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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

Original Application No. 413/2021

IN THE MATTER OF:

BIKRAMIEET SINGH SHERGILL

.................. . Applicant
V/s
STATE OF PUNJAB
................... Respondent
RESPONSE/REPLY ON BEHALF OF M/S JITF URBAN WASTE
MANAGEMENT (BATHINDA) LIMITED, T0 THE
THE MMITTE

THE APPLICATION NO, 413/2021

Most Respectfully Sheweth:

1. That the present reply is being filed on behalf of the M/s
JITF Urban Waste Management (Bathinda) Ltd.
(hereinafter referred to as “"the Concessionaire”) which
is the Concessionaire of the MSW Processing Facility at

Bathinda. The present reply is Eiifg filed through Mr.
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Ramesh Chandra who i authorized on behalf of the
Concessignaire vide hoard resgiution dated 25.07.2018.
A copy of the Board resolution dated 25.07.2018 is

attached herawith and marked as Annexure 1.

That the Hon'ble Tribunal is presenty seized of the
above-mentioned original application No. 413/2022 flled
by Bikramjeet Singh  Shergill, erstwhile PCS
Commissioner, Municipal Corporation, Bathinda (herein
after referred as ‘“Applicant”), alleging, albelt
Incorrectly, that the fire incident dated 06.06.2021 at M/S
JITF waste Plant, Bathinda was due to large quantity of
inflammable material lying in open space at the dumping
site which shows that Concasslonaire is not processing
the waste as per the Concession Agreement daked
23.11.2011, That the present application is a gross abuse
of the process of the Hor'ble tribunal and deserves

dismissal on this ground alone.

On 02.02. 2022, the Hon'ble Tribunal constituted a Jaint
Committes of the Central Pellution Control Board, State
PCB, Applicant and the Cistrict Magistrate (Bathinda) to
verlfy the factual situation and furnish a factual action
taken report within three months, On 24.08,2022, Mrn

Daljit Singh, Environment Engineer, Punjab PCB had sent
i Lt a-._u_
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its report of the joint committee by email to the Hon'ble

Tribrunal.

On 26.08,.2022 the original Application was listed before
the Hon'ble Tribunal, wherein the tribunal vide order
dated 26.08.2022 directed that the nofices along with the
copies of the application and the report of 3oint
Committee be issued to the Concesslonaire and the
Applicant. The Hon'ble Tribunal further directed that
both, the Concessionaire and the Applicant, shall file a
reply to the allegations made in the application and the

Joint Committes report within two weeks,

That the Hon'ble NGT on 03.09.2021, took Suo moto
cognizance of the applicatlon and lssued notice. Hence,
the Concesslonaire seeks liberty to file its response to the
grounds and allegations raised in the original application
with respect to the fire incident dated 06,06,2021 at the
dumping site, which is in the possession of and 15 belng
managed and controlled by MC Bathinda, due to large
guantlty of inflammatle material lying in open space at

the dumping site.

At the outset, the Concessionaire denies and disputes
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application wunder reply, save and except what is
submitted hereunder. Mere non-traversal of any
fact/cantention of the application ought not to be treated
as an admission on the part of the Concessionaire and
the same ought to be treated as denied. Nothing
contained in the application ought to e construed as
having besn accepted by the Concessionaire as if

traversed seriatim.

7.  That the Concessionaire seeks to place on record its
Preliminary Submissions/CQbjections which in its humble
opinion, are crucial for the holistic adjudication of the
present application, before placing on récord its reply to

the contents of the application on merits.

PRELIMINARY SUBMISSIONS /OBIECTIONS: -
Concessionaire has terminated the Concession Agrecment

8., The Concessionaire entered in a Concession Agreement
dated 23.11.2011, executed between the Municipal
Corporation, Bathingda (hereinafter referred to as "MC,
Bathinda’), Department of Local Government and a
Consortium of JITF Urban Infrastructure Ltd. and M/s

Ladurner Impainti $.r.l. for development of an Integrated

MSW Managerment Project which includes th?gg;tin,
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transportation, processing and disposal of MSW Ffor the
Bathinda Cluster (hereinafter referred to as “the
Concession Agreemeant”). A capy of the Concession
agreement dated 23.11.2011 is annexed herewith and

marksd as Annexure 2.

However, since inception of the Project, MC, Bhatinda has
not been fulfilling its obligations, which infer afia includes
a) Default in payment of gutstanding tipping fees along
with interest; b} Fallure to ensure regular purchase of the
R.DF by Bio-mass Plants as directed by the Hon'ble NGT;
¢} Failureé to pay compensation for failing to provide 300
MT/day of MSW: d) Failure to cooperate with the
Concessionaire for establishment of Waste to Energy
Flant; e} Delay in Providing Vacant and Unencumbered
possession of the Project Site and failure to provide the
balance land till date; f) Failure to declare no-
deveiopment zone around the Processing and Disposal
facilities; g} Non creation of tipping fund and depasiting
the money in tipping fund; h) Failure to  appoint

[ndependent Expert.

The Conces=ionaire repeatedly requested MC, Bathinda

since the execution of the Concession Agreement to fulfil
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and comply with its abligations under the Concession

Agreement but ta no avail.

Therefore, being aggrieved from the acts and omissions
of MC, Bathinda, the Concessionaire vide letter dated
05.12.2018, termminated the Concession Agreemeant,
w.e.f 19.01.2019. A copy of the Termination Notice dated
35.12.2018 is annexed herewith and marked as

Annexure 3.

That the Concessionaire vide letter dated 18.01,.2019
requasted MC, Bathinda to take over the possession of
Project Facilities, in the light of termination notice served.
However, Instead of taking over the possession, MC,
Bathinda filed an application dated 14.01.2019 under
gection 9 of Arbitration and Conciliation Act, 1994 before

the Ld. District Court, Bathinda.

The Ld, Court. vide its order dated 04,12,2019 read with
its interim order dated 15.01.2019, directed both the
parties o continue to perform  their contractual
obligations until further directions or until arbitral award
i5 published. Coples of the orders dated 15.01.2019 and

04.12.2019 are attached herewith and marked as

Annexura 4 and 5 respectively.
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14. Therefore, in compliance of the orders of Ld, District
Court, the Concessionaire is continuing the operations of
precessing the MSW at the Processing Facilities at

Bathinda.

Dj it Fnal nd MC Bathin

are pending adjudication before the Arbitral Trilkunal

15. It is pertinent to mentlon that vide |etter dated
19.03.2019, the Concessionaire invoked the arbitration
proceedings, owing to the Events of Defaults of MC,
Bathinda and the same are curréntly pending
adjudication and is at the stage of cross examination of
Respondent’s witnesses, The Notice invoking arbitration
dated 19.03.2019 is annexed herewith and marked as

Annexure 6.

Hpin ita § he risk and

responsibility of MC, Bathinda as per the Concession
A i3] 23.11.2011

16, Without Prejudice and in addition to the above, It is
further submitted that as per the Article 2.2.2.1 {d} of
the Concession Agreement dated 23.11.2011, the

dumping of the M5W at the Dumping site is at the risk
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and responsibility of MC, Bathinda. The relevant article of
the Concession agreement dated 23.11.2011 is

reproduced hereunder for ready reference:

" d. allocated/demarcated site for dumping of MSW
Hil the btime processing and disposal facility are
established as a part of the project. Such dumping
of MSW shall be af the risk and responsibiiity of the
Concessioning Authority, Bl the project achieves

Con- P& 0.7

It is mast humbly submitted that the Project could not

achieve the COD-P&D for the following reasons:

Land for Sanitary Landfilf {SLF} at Mandi Khurd was
never provided by MC Bathinda: MC, Bathinda was

responsible for providing 36.81 acres of land for

construction of Sanitary Landfill Facility at village Mandi
Khurd, However, the said land was under litigation and
the Hon'ble High Court of Punjab and Haryana had passed
an order dated 05.08.2012 to maintain status quo over
the said land, and the said land was never provided to the
Concessionaire till date and SLF could not be established.
The same is a breach of MC, Bathinda’s conditions

precedent under the Concession Agreement.
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b. ] fd n [y Envirpnrs

learan . Further, despite the
Concessiondires repeated reguests vide letters dated
15.00/7.2016, 26.08.2016, 29.05.2016 and 01.06.2018 to
have the Environmental Clearance amended with respect
to change of land for SLF from Mandi Khurd to Mansa
Road, MC, Bathinda has failed to do the same, Due to the
acts and omissions of MC, Bathinda, the SLF, as
envisioned under the Concession Agreement, could not be
established even at the alternate land at Mansa Road,
Bathinda. A copy of the letters dated 15.07.2016,
26.08.2016, 29.08.2016 and 01.06.2018 of the
Concessionaire is annexed herewith and marked as
Annexure 7, Annexure 8, Annexure 9 and Annexure

10 respectively,

18, Thus, as MC, Bathinda has failed to provide the land for
SLF andfor get the Environmental Clearance amended for
establishment of SLF at the alternate site at Mansa Road,
Bathinda, the Concessionaire could not estaklish SLF and
the Project could not achieve COD. In terms of Article
2.2.2.1{d), the same is at MC Bathinda’s risk and

responsibility including maintenance or removal of any
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alleged inflammable materlal. Any incident at the
dumping slte including fire is not attributable to the
Concessionaire and the Concessionaire is not responsible

in any manner whatsoever,

19. In addition, the incident of fire took place at the dumping

site which is in the possession of the MC Bathinda and 1s
being managed and cantrolled by MC Bathinda. Thus, any
untoward incident at the dumping site is attributable to

MC Bathinda only.

20. Without Prejudice and in any case, the Committee
constituted by this HonBble Tribunal has not made any
abservations or recommendations agalnst the

Concesslonaire,

MC., Bathinda is not complying with the order dated
01.122017 of the Hon big NGT

21. It is further denied that the Concessionaire is not
processing the waste as per the Agreement, as alleged,
It is also denied that the Concessionaire is duty bound to
process every single kg. of waste sent to the plant, as
alieged. It is also denled that the Concesslonaire is

dumping large guantity of waste in the adjoining open
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dumpsite, as alleged, It is alse denied that the
Concessionaireg has passed of any obligation or have not
taken any action, as alleged. It is further denied that the
Concessionaire is throwing any unprocessed waste in
open, as alleged. It is stated that the Cﬂncesslaﬁaire 5
processing the MSW sent to the processing plant. Further,
the Concessionaire is not obligated ar responsible to
process the construction and demoaolition waste which is
being supplied on a daily basis by MC, Bathinda by mixing

the same with M5,

Relevant Lo mention that during the alleged incldent of
fire at the dumping site, the operations of the Processing
facility were also sevearely affected owing to the Covid-19
pandemic and also the second wave. Further, the
Concessionaire was alse facing shortage of manpower
and resgurces on account of restrictions impased in the
state due to outbreak of Covid-19 pandemic and also due
to spread of the deadly second wave. MC, Bathinda was
notified from time to time in this regard and the
Concessionaire had also declared the force majeure w.e.f,
27.03.2020 vide its notice dated 27.03.2020, copy of

which 15 attached herawith and marked as Annexure 11.
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Without Prejudice and in addition to the above, [t is
further submitted that the Hon’ble WNational Green
Tribunal ("NGT"} vide Its order dated 01.12.2017 in the
matter of Capt. Mall Singh vs State of Punjab & Ors,
had directed ML, Bathinda to supply 300 MT of M5W to
the Concessionaire at the Processing Facilities. However,
as evident from the fuliowing paragraphs, MC, Bathinda
is not complying with the order dated 01.12.2017 of the
Hon'ble NGT and has acted in gross violation of the same.
A copy of the order dated 01,12.2017 is attached

herewith and marked as Annexure 12.

newver vi ) :Itis
subrnitted that vide order dated 1.12.2017 of the Hon'ble
MGET, MC, Bathinda was directed to supply 300 MT of M5W
till construction of the Waste to Energy ("WTE™) Plant
and 500 MT of MSW upon commissioning of the WTE
Flant. However, MC, Bathinda failed to supply 300 MT of
MSW even once to the Concessionaire. Even till date, MC,
Bathinda has been providing approximately 100-120 TPD
of MSW to the Concessionaire, The Concessionaire has
bean regularly notifying the same to M{, Bathinda
through the Daily Progress Reports. However, it is a
matter of record that MC, Bathinda has never provided

300 MT of M5SW to the Concessignaire.
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M i is rmixing the nstructipn an

demolition waste with the MSW: Further, MC,

Bathinda has not been providing the M5W to the

Concessionairg in a segqregated manner MC, Bathinda
has been providing and continues to supply construction
and demolition waste (Herein after referred to as "C&D
waste”! mixed with the M5W, to the Concessionaire,
despite regular notifications that the construction and
demolition matenal are not MSW and that MC, Bathinda
ought to provide 300 MT per day of M5W only (in terms
of NGT Orders dated 01,12,.2017) and not mix C&D waste
with the MSW, However, M, Bathinda continues to
provide C&D waste. It is submitted that the Processing
Facility is not designed to treat the construction and
demolition waste and on account of this default of MC
Bathinda the operations of the Processing Facility are
getting hampered. Further, due to this default of MC,
Bathinda, the equipment and machinery at the
processing facility is being impaired which is resulting in
costs and expenses to the Concessionaire. Copies of the
photographs of MSW mixed with C&D waste is attached

herewith and marked as Annaxura 13{Colly).
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MC, Bathinda is not providing segregated MSW:
Further, it is an obligation of MC, Bathinda to provide the
segregated MSW to the Concessionaire. However, MC,
Bathinda 15 not providing to the Concesslonaire the
segregated MSW. The MSW provided by MC, Bathinda is
unsegregated and the dry and wet waste are mixed which
not only effects the operations of the Processing Facllity
but also effects the quality of the compost and RDF
Copies of the photographs of mixed M5SW is attached

herewith and marked as Annexure 14({Colly}.

MC, Bathinda has failed to ensure that RDF is

purchased by Biomass plants: Further, vide Order
dated 01.12.201%, the Hon'bie NGT directed the State

Government {[Including MC Bathinda) to pass an order for
the distribution of the RDF produced by the
Concessionaire including the ROF ta the bio-mass plants
and the cement plants in the State of Punjab. The Hon'ble
NGT further directed that the order in this regard be
passed by the State Government ({incuding MC,
Bathinda} without any delay and that it shall 3lso

n the implem i However,

M, Bathinda has failed to ensure the implementation of

the directions of the Hon'ble NGT and failed to ensure
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that the RDF produced by the Concessionaire is

purchased by the Bip-Mass and Cement Flants,

It is submitted that the Concessionalre vide various
latters dated 22,12,2017, 28,02.2018, 31.03.2018 and
23.05.2018 requested the State Government to pass
necessary orderfdirections to ensure the implementation
of the orders of the Hon'ble NGT by ensuring that the Bic-
mass plants and cement plants regularly purchase RDF
from the Concessionalre and also bear the cost of
transportation of RDF as agreed by them. Copies of the
letters dated 22,12.2017, 28.02.2018, 31.03.2018 and
23.05.20018 are attached herewith and marked as

Annextre 15{Colly}.

That despite repeated requests frorm the Concessionaira,
the State Government as well as MC, Bathinda failed to
ensure the implementation of the directions of Hon'ble
NGT and has failed miserably to ensure that the RDF
produced by the Concessignaire is purchased hy the big-
mass plants and cement plants. This inactlon of MC,
Bathinda has caused serious hinderances in  the
operations of the Processing Facilities and the same is

attributable to the inactions of MC, Bathinda and the

State Government. W Y
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30. without Frejudice and in addition, it is also stated that on
the day of such incident of fire, MC, Bathinda was
undertaking work of |nstailation of Plpeling an the
approach road to dumping site, Due to the same, the fire
tender vehicles were stuck far more than 30 minutes due
to which the fire Increased. The pictures of the stuck fire
tender vehicles due ko MC, Bathinda digging the approach

road are annexed herewith and marked 25 Annexure

16.
Treagtmer: il | W, is the ] fon of M
EBathinda only

31. It is submitted that the treatment of legacy waste, which
15 Iving at the dumping site, does not form a part of the
scope of work of Conceszsionaire under the Concession

Agreement,

32. That as per the directions dated 11.09.2020 of PPCB, the
treatment and processing of legacy waste is salely the
obligation of MC, Bathinda. A copy of PPCB directions
dated 11.09.2020 is annexed herewith and marked as

Annexure 17.
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33. In addition, the PPCB, vide ity hearing dated 28.02,.2023
has directed MC Bathinda to attend all observations of
the PPCB regarding the Processing Plant and also speed
up the processing of legacy waste, A copy of the minutes
of hearing dated 28.02.2023 are attached herewith and

marked as Annexure 18.

34. Further, MC Bathinda, vide its |etter dated 29.03.2023,
has also confimmed to the PPCE that it is taking steps to
attend its observations and is also speeding up the
treatment and processing of legacy waste. A copy of the

letter dated 259.03.2023 |5 attached herewith and marked

as Annexura 19,

Concessionajre has a well-defined Risk and Dy r

Pian

35. Without prejudice, it is submitted that the Concessionaire
had trained all the employees and management for
various emergencies and has a well-defined protacol in
place at the Project Facility to handle any exigency.
Further, the Concessionaire had submitted the Risk
Azsegsment and Disaster Management Plan to FRPCB on
07.09.2020 and 20.05.2022 and is continuing to

implement the same at the Project Facility.
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36, The photographs of fire control mechanism deployed at
processing Facility by Concessionaire and a copy of the
Risk Assessment and Disaster Management Plan
submitted to the PPCB is annexed herewith and marked

as Annexure 20,

37. That the Concesslonaire |s duly complying with the
provisions of the Solid Waste Management Rules, 2016
and there is no violation of the rules on part of the

Concessionaine,

38. That the presen{ application suffers from seripus defects
as the Applicant, with Il intentions bas supressed
material facts and has not approached the Hon'ble
Tribunal with c¢lean hands and is quilty of
misrepresentation. The application is nothing but an
atternpt to create false records to substantiate the
otherwise unsubstantiated and baseless counter claims
filed before the Hon'bie Arbitral Tribunal in the ongeoing
arbitration between the Concessicnaire and MC,

Bathinda.

PARA WISE REPLY ON MERITS

39. That the contents of unnumbered paragraph no. 1 to the

extent of the directlons of the Hon'ble Tribunal are a
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Howewver, rest of the contents of the Paragraph are denied
for being incorrect, false and devoid of any merlt. It Is
vehemently denied that the fire eruption from the [arge
quality of inflammable material lying in the dumping site
15 due to the Concessionaire not processing the clty waste
as per the agreement, The Concessionaire has detailed
out its response in the preliminary submissions
hersinabave and the same is not repaated hergin for the

sake of brevity,

That the contents of paragraph no. 2 are a matter of

recard and warrant no response,

That the contents of the paragraph no. 3 are a matter of
record and merit no response. Howewver, bnything

contrary to the record is denied.

That the contants of paragraph no. 4 with respect to the
20 acres of dumpsite arega being leased to the
{oncessionaire on 01.02.2012 for construction of the
processing facility is 2 matter of record and merit ng
response. It is submitted that the Concession Agreement
was terminated on 05.12.2018, with effect from
12.01.2019. The contents of the paragraph pertaining to

the filing of the petition u/s 9 of the Arbitration and




43.

a4,

S7

Conciliation Act and processing of the waste by

Concessionaire are a matter of record and merit no

rEsponsec.

That the contents of the paragraph no. 5{a) to 5(f) are
a matter of record and warrant no raply. Anything
contrary to the record 1s wrong and denied. Further, the
Concessionaire vide its reply dated 06.09.2021 to the
show cause notice of FPCB dated 27.08.2021, has
responded to each and every allegations of MC, Bathinda
in detail. A copy of the Show Cause Notice is annexed
herewith and marked as Annexure 21 and a copy of
the reply dated 06.09.2021 (s annexed herewlth and

marked as Annexure 22.

The contents of paragraph no. 5(g) are in so far as it
relates to failure of the facility to provide fire control
measures at the dumping site are denied being incorrect
and misconceived. It is reiterated that the dumping at
the dump site was at the risk and responsibility of MC,
Bathinda owlng to the project failing to achieve COD-P&D
and the Concessionaire has no liahility qua the same, The
sUbmissions made in preliminary submissions/objections
may kindly be read in response to the allegations made

in the answering paragraph and the same are not being
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repeated hersin for the sake of brevity, The content in so
far as relating to personal hearing before the chairman of
the Board dated 24.05.2022 is a matter of record and
therefare, merit no response. However, anything contrary

to the record is denied.

45. The contents of paragraph no. 5(h) and (i} are denied for

want of knowledgea.

46. That the contents of paragraph no. & are a matter of
record and warrant no reply. However, anything contrary

to the record is denied.

47. That the contents of the paragraph nos.6 (A)a) to
5(A}Db) In 50 far as they pertain to the observations of
the Committee in regard to the dumping of the
wasteflegacy waste at the site, is the obligation solely of
MC, Bathinda and Concessionaire has no liability towards

the same.

48. The contents of paragraph no. 6(A){c) are denled being
false and Incorrect. It is incorrect that seqregated RDF
was heing dumped at the dump site. It is submitted that
owing to MC, Bathindas noncampliance with the orders
of NGT dated 04.08.2017 and 01.12.2017 to sell the RGF

te Biomass/power/cement plants, RDF is stored by the
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Concessionaire at the adijoining site and not at the durmp
site. As regards the remaining waste being dumped at
the dumping site, it is submitted that despite repeated
requests of Concessionaire, MC, Bathinda has bean
supplying C&D waste mixed with the MSW. It is pertinant
ta mention that the C&D waste does not form part of
MSW and the Processing Plant is not constructed to
process such waste, Following the default of MC,
Bathinda, the equipment and machinery at the
Processing facility is being impaired resulting in loss to
the Concessionaire. Furthermoare, as mentioned above,
the dumping at dump slte Is at the risk and responsibility
of MC, Bathinda and Concessionaire has no hability
towards the same. The submissions made in Preliminary
subrmissions/objections may kindly be read in response
to the allegations made In the answering paragraph and
the same are not being repeated herein for the sake of

brevity.

That the contents of the paragraph nos. &6{A){d) to
G(A)1} in 50 Far as they pertain {o the gbservations of the
Committee regarding the dumping of the wasteflegacy
waste at the site, is under the scope of work of MC,

Bathinda and warrant no reply by Concessienaire,

59
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S0, That the contents of the parpgraph nos, & (Bl(a) o

51.

G{B}(c) pertain to the observatlons of the Committee with
regards ta the functioning of the processing facllity of the
Concessionaira which is a matter of record and warrant

ng response.

The contents of paragraph no. 6{B)}(d) are denied being
miscanceived and incorrect, It is denied that the
Concessiognaire is collecting and storing the RDF and
manure adjacent to the legacy waste sita, It s submitted
that State Gowvernment which also includes MC, Bathinda
was obligated vide Hon'ble NGT orders dated 04.08.2017
and 01.12.2017, to ensure the sale of RDF being
produced by the Concessionaire. Howewver, despite
repeated requests of Concessionaire, MC, Bathinda has
failed to ensure the implementation of directions of
Hon'ble NGT and Failed to ensure the RDF produced is
purchased by biomass/cement/power plants. Therefore,
the RDF is being stored at the Processing facility instead.
The subrmissions made Iy preliminary
submissions/objections may kindly be read in response
to the allagations made in the answering paragraph and
the same are not being repeated herein for the sake of

brevity.
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That the contents of the paragraph no. 6{B} e} pertain to
the observations of the Committee with regards to the
functioning of the progessing facility of the
Concesslonaire is a matter of record and warrant no
response. It s submitted that vide order dated
01,12.2017 and 16.01.2018 of Hon'ble NGT, MC,
Bathinda was obligated to collact and transpart MSW
from 18 ULBs to the processing plant from 01.05.2018.
Therefore, the Concessionaire is only processing the
M5SW being supplied and is naot liable for the acts and

omissions of MC, Bathinda.

That the Content of paragraph no, & (C){a) to &{C){h) are
the recommendations of the lgint Committee For the
legacy waste, which is the obligation solely of MC,
Bathinda and therefore, warrant no response by

{oncessionaire,

That the contents of paragraph no. &€(Ci(c) are denied
being incorrect. It is denied that the RDF and manure
from the processing facility is being mixed up with the
legacy waste. It is submitted that the RDF and manure
processed is being stored separately in the processing
facility itself and not being mixed up with the legacy

waste which is dumped adjacent ko the processing facility




55.

&,

62

slte. It is further submitted that the MC, Bathinda has tll
date not earmarked the separate area for storage of ROF

and manuyre,

That the Content of paragraph no, &(C)}d) are the
recommendations of the Joint Committee for the legacy
waste, which is the obligation salely of MC, Bathinda and

therefore warrant no response by Concessionaire.

The contents of Para no. &(C){e) are denied as being
wrong, It is denied that the fresh mixed waste is belng
dumped at the legacy waste site and instructions are
required to be passed to not mix the mixed waste with
legacy waste, Itis submitted that vide Hon'ble NGT order
dated 01.12.2017, M, Bathinda was obligated to supply
300 MT of MSW ta Concessionaire. Accordingly, the MW
sent to the Processing Facility by MC, Bathinda is being
processed by Concessionaire. At this juncture, it 1s
pertinent to mention that MC, Bathinda, despite repeated
requests of Concessionaire is supplying the MSW mixed
with Constructlon and Demolition Waste, The processing
facility is not designed to process the construction and
demclition waste being sent by MC, Bathinda as the same
does not form a part of MSW. Furthermore, as mentioned

above, the dumping at the dump site is at the risk and
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responsibility of MC, Bathinda and Concessionalre has ng
liakility towards the same. The submisslons made in
Preliminary submissions/objections may kindly be read in
response to the allegations made in the answering
paragraph and the same are not being repeated herein

for the sake of brevity.

That the contents of the paragraph no. 7 are a matter of

record and warrant no reply.

That the ¢contents of the paragraph no, B are a matter of

record and warrant no reply.

That in light of the submissions, the Concassionaire most
respectfully prays that the Hon'ble Tribunal may kindly be
pleased to dismiss the present origlnal Application with

exemplary cost.

YER

It 15, therefore, most respectfully prayed that this Hon'ble
Tribunal may kindly, reject the present original
application filed by the Applicant and grant any

pther/further relief which this Hon'ble Tribunal deems fit
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in the facts and circumstances of the application, in

favour of the Concesslonaire and against the Applicant,

Through

Counsel for the Concessignaire
SEA Law Offices
S8A Tower,

Flot Number 5, &, 7, Udyog Vihar,
Phase IV Sector 18,

Gurugram, Haryana

[Cate: 22.05.2023

Place: Gurugram
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

original Application Np. 413 /2022

IN THE MATTER OF:
BIKRAMIEET SINGH SHERGILL
............. . Applicant
Vs
ETATE OF PUNIAE Respondant

AF AV
I Ramesh Chandra, 570 Late Shiv Dutt Naudiyal aged about
53 _years, Rfo B-519, Scctor 17, Vasondhara, District
hazlabad, Uttar Pradesh, 201012, da hereby solemnby
affirrm angd state ag under:

1. I say that 1 am duly guthorized by the Concessionairs to
depose before this Hon'ble Tribunal, and 1 am alse
conversant with the Facts of the present matter and hence

arm competent to depase thes affldawvit.

2. That the accompanying Response has been drafted by my
counsel under my instroctiong,

3. I state that Lhe contents of khe same are Wwwe and correct

xl{ I|I

aodd e d N

S I I T INE RELLY

o {_: ‘o | I."'.-.'-h ﬁ“_‘l[':'.l'r" T L IiNr_'I:l.'r'
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the rerords maintained by the Concessionaire, and

T
o

nothing has been concealed tharefrom.

Varification:

I, the above-named deponant do hereby verify thak the facls
stated in paragraph 1 to 3 of the above affidavit arc true and
corFract to the best of my knowledge and belief, which is
basad an the recards maintalnad by the Concessionalre and
na part of the affidavit is false and nothing has been
roncaalad therein,

2023, :

Verified at GUR UG EAM on this 22" day of Hma

TSy

I I
MOTARY o1 e s E

SRR TY
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! !~| il JITE URBAN WASTE MANAGEMENT (BATHINDA} LIMITED ‘

ECOPOLIS | findal ITF Contra, 28 Shivaji targ, tew Dol 110015 Tol. No.: 011-686853983/B4; Fax Moo 011-6846398)

PRIAERATIE WANR] MAHARIMIRY

CERTIFIED TRUE COPY QF THE BOARD RESOLUTION PASSED AT THE MEETING OF THE |
BOARD OF DIRECTORS OF JITF LR ANAGEMENT (BAT LIMITED HE

CN WEDNESDAY. THE 267 DAY OF JULY, 2018 AT 10,00 A M. AT JINDAL ITF CENTRE, 24, |
SHIVAJ MARG, NEW DELHI-110015.

To authorize the officlals of the Company to ake necessary Stops! actions with regard to the |
MSW Bathinda project

"RESOLVED THAT Mr. Umesh Chopra, Dirscior, Mr. Meslesh Gupla, Director, Mr. Alok Kumar,
Director, Mr. Anw) Wumas, Authodsed Signatory and Mr. Ramesh Chandra, Authorised Signatory
CAulhorised Signatorles™ of the Company be and are hereby severally authorized o take all

neceassry steps and desds as may deamed fil, as per the remadias available under the Concession
agraemint dated 23.11.2011 and as per land of law.”

RESGLVED FURTHER THAT the Authorized Signatores are further awhanzed o (a) appear .
defend, represenl, produce sign, venly, declare, effirm, make, presenl, depose, submit and file all

“ necessary nofices, responas, reply, complaints, written stalements, - affidavits, undertakings,
Vakalatname, declaralions, apgeals, revisions, appcalions, statements, papers and documenis and
all proteedings and mattars before any compeient authaniiy! ies, appellale authorities. any staiutory
authoety, arbelration proceedings, before Suprame Court or any odher court, relating o any diapuis '
if any} with respect to Concassion agreament daled 23 11,2001, being Integrated Municipal Solid
Waste Management Project for Bathinda Cluster In Punfab; (b)) nominate, pppoinl and engage
asnvotales, soliciiors, counselar other professionals and retainers; and 1o do all such &cts, things !
deeds 56 may be necessary fo-gue effect (o this resolution ™

Carified To Be True
For JITF Urban 1l!'l|'i'|3 i

M1_”

Aok Kumar |
Brireslor
(DI Moo nuaana-m

{
i ml:ml: {Bathindaj Limitad J

Regd. Ofice’ A-1, LIPSIDC | ol Ared - Mandgaan Bood; Kosl !'Ln|-.1l'1.. Distt. Mobhura (LR| 281403
:F'l:l-.hu SH42-233577

Pt Addrass: [T1HCH
R




Annexure 2

CONCESSION AGREEMENT

For

Development, Construction, Operation and Maintenance of
an Integrated Municipal Solid Waste Management Project for
Bathinda Cluster in Punjab

BETWEEN

MUNICIPAL CORPORATION OF BATHINDA
AND
M/s JITF URBAN WASTE MANAGEMENT (BATHINDA) LIMITED
AND

M/s JITF URBAN INFRASTRUCTURE LIMITED &
M/s Ladurner Impainti S.r.l.

AND

DEPARTMENT OF LOCAL GOVERNMENT

Volume [ of 111 |

October 2011
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Volume Contents
Volume-| Section1: Concession Agreement
Section2: LOI issued to the Selected Bidder
Section3: Annexure to the Concession Agreement
Volume-ll | Technical Proposal submitted by the Selected Bidder

ﬁﬂ!ume-lll Request for Proposal Documents / Erddlng Dnc[:?nents

Sectionl: Instruction to Bidders & Proposal Formats
Section2: Draft Concession Agreement & Annexure
Section3: Draft Waste Offtake Agreement & Annexure
Section 4: Draft Land Lease Agreement

Section5: Addenduml issued to the Bidders

Section6: Detailed Project Report

Additional Volumes to be signed in the latter Stages

Volume

Volume

Site (s) Lease Deed (To be Executed as per the signed
Concession Agreement )

Waste Offtake Agreement with other Cluster ULBs {To be -
Executed as per the signed Concession Agreement )
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SECTION 1: Concession Agreement
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CONCESSION AGREEMENT
g
TS AGREEMENT made thisﬁﬂy of Aoynabey2011__u_Balliisnds
: BETWEEN

MUNICIFAL CORPORATION OF BATHINDA, a statutory body constituted under the Punjab
Mimicipal Corporation Act of year 1976, and having its office at Near Railway Station , Bathinda
represented by Commissioner, (hereinafier referred to as “Concessioning Authority” which expression
shall unless repugnant to the context thereof, include its successers and assigns) of the FIRST PART;

P AND
/s JITF Urban Waste Management (Bathinda) Limited s company incorporated under the
nics Act, | 936, having its registered office at Jindal I'TF Centre, 28, Shivaji Marg, New Delhi,
110015, India, represented by ﬂ:-_]%njm duly authorized vide board resolution dated
28" September 2011 hereinafter referred to as the "Concessiongire” (which expression shall,
repugnant Lo the context or meaning thereal, mean and include its, suceessors and assigns)

he SECOMND PART;

i AND . ¥

Consortium of (i) M/s JITF Urban Infrastructure Limited, a company incorporated ‘under the
Companies Act, 1956, having its registered office at 28 Shivaji Marg, New Delhi 110015 {ii) of M/s
urner Impainti S.rl. 0 company duly incorporated under laws of laly, having , having its
istered office at via Innsbruck 33, Bolzana-391100hereinafter collectively referred to as the ™
Selected Bidder" {(which expression shall, unless repugnant to the context or meaning thereof, mean
arlll include its, successors and assigns) duly represented through Mys JIFF Urban Infrastructure
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Lid., the Lesd Member of the conssrtium through its Authorized Signatory Mr. Rajneesh Singh
duly authorized vide board resolution dated 28" September 2011 of the THIRD PART;

AND

DEPARTMENT OF LOCAL GOVERNMENT for and on bekall of the GOVERNMENT OF
PUNJAR having its Office at Mini Secretariat, Sector 9, Chandigarh ~ 160017, represented by
Secretary, (hereinafter referred to as the “DoLG" or “Confirming Party"”, which expression shall
mean and include its successors and assigns) of the FOURTH PART.

The Concessioning Authaority, the Concessionaire, the Sclected Bidder and the Confirming Party are
hereinafter referved fo individually as the “Party™ and collectively as the “Partics™.

WHEREAS

A Urban Local Bodies (“ULBs™) are responsible for providing municipal and allied civic
services in their respective city/town, which encompasses the collection, transporiation,
processing and disposal of Municipal Solid Waste (“MSW™) generated in their respective
city/town, Most of the ULBs currently dispose their MSW by open dumping, which is an
unseientific way of disposal of waste,

B. The Ministry of Environment and Forests (“MoEF™) under the aegis of Government of India
CGol™), has formulated the Municipal Solid Wastes (Management and Handling) Rules
2000, which makes it mandatory for every ¢ivic body to implement a scientific solid waste
muanagement system through which MEW is duly processed and only that waste, which 12 nod
suitehle for récyeling or processing is to be disposed off in & Sanitary Landfill Site (“SLF")L

2]

The Concessioning Authority along with the ULBs mentioned at Annexure 1 (“Cluster
ULBs™) i desirous of establishing a suiteble mechanism on regional basis to scientifically
manage the collection, transporiation, processing and disposal of MSW gencrated from the
residential and other areas of the eatire “Cluster” (a5 defined 1n Annexure 1), with 2 view 1o
meet enviroamental regulations and for improvement in public bealth and hygiene.

D. Based on the mandste given by the Dol.G, TL&FS Infrastructure Development Corporation
Limited (*IIDC"} has been advising Govemment of Punjab (*GoP™) for development of
MSW managemenl projects on Public-Private-Partnership {“PPP”) model. covering all
corporation towns and other 140 ULBs in Punjab, and for developing various projecis on
regional epproach, The objective is 10 develop and implement & viable and environmentally
sustzinable MSW management system on Public Private Partnership (PPP) basis, to
sciemtifically manage MSW and gainfully uiilize it to produce compost, Refuse Derived Fuel
{(“RDF™) andlor power, and dispose-off the residual matter in an environmentally benign
MEATIMET.

E. For the aforesaid purpose, the DoLG, hss conducted a competitive bidding process.
Following the process of competitive bidding, after evaluating the Propasals submitted by
Bidders in response to its request for proposal (REFP) dated BMay 23, 2011, the DolG accepted
the Proposal submited by the Selected Bidder for developing and implementing the Project
and communicared is socceptance o the Sélected Bidder vide Letler of Trnfent dated Julv 24,
2001 (the “Letter of Intent™ or *LOI™

F. The Sefected Bidder has incorporated the Concessionaire under the Companies Act, |956, as
a Special Purpose Company (SPC), pursuant to the award of the Concession, to develop and

implement the Project.
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0. Following the issuance of the LOY, the Seclected Bidder /Concessionaire within 3 (three)
weeks of issuance of LO1 | g5 a pre—condition 1o the execution of this Apreement, has made
the payment of Project development Fee to IL&FS Infrastructure Development Corporation
Lid. and provided the Performiance Security to the Concessioning Avtharity. Folbowing these
pavmenis, the Concessioning Authority has agreed to award the implamentation of the Project
o the Concessionaire on the terms, conditions and covenanis hercinafier set forth in this
Apgreement

H. The Concessionaire is hereby required to enfer info this Concession Agresment with the
Concessioning Authority and Dol.G, being these presents to record the terms, conditions and
covenants of the Concession,

NOW THEREFORE THIS AGREEMENT WITNESSETH AND IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS;
Signature of CONCESSIONING AUTHORITY

mu__,_."{?"‘"‘ (Signature)
—
Commissioner
Municipel C ratign Bathinda
Bathinda %

—

Eign.ulm-: CONCESSIONA

i
\‘lll *”HJ [Etgnamvﬂa
{ sed Signamry}

Jindal ITF Centre, 28, Shivaji Marg,
MNew Delhi; 110015

Signature of RELECTED BIDDER

28, Shivaji Marg,
New Delhid, 110015

Signature of CONFIRMING PARTY:

A secd@eh Ny Cuovndya

s “‘[Slinamrw:]l - -

Mini grﬁmat

10
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ARTICLE 1

1. DEFINITIONS AND INTERFRETATION

1.1.  Definitions

In this Apgreement, the following words and expressions shall, unless repugnant (o the context or
meaning thereof, have the meaning hereinafter respectively ascribed to them hereunder:

1.1,

“Abandonment™ means the total cessation of activity in the Project by the
Concessionaire and of its obligations under the Agreement for a:

(i} continuous period of more then 15 (fifieen) days during the Construction Period,
or

(ii) cumulative period of more than 45 (forty-five) days during the Construction
Period

(iii) for a period defined in Annexure 6 read with Annexure 18 during the Operations
Period

other than as a result of an event of Force Majeure or & Material Breach of its
obligations by the Concessioning Authority;

“Access Road™ means the motorable approach road for access to the Site(s) from
public road;

“Acceptance of Concession™ shall have the mesning ascribed thereto in Article
215;

“Accounting Year™ means the financial year commencing on 13t April in each vear
and ending on 31st March in the next year;

“Additional Cost™ shall mean the additional capital expenditure and/or the additional
operating cosis or both as the case may be, which the Concessionaire would be
required to incur as a result of Change in Law;

“Adjusted Equity™ means the Equity funded in Indian Rupees and adjusted on the
first day of the current month (the “Reference Date”™), in the manner set forth below,
to reflect the change in its value on account of depreciation and varations in
Whaolesale Price Index (WP, and for any Reference Date occurning:

& on o before COD-CTP&D, the Adjusted Bquity shall be a sam equal 1o the
Equity funded in Indian Rupeccs and expended om the Project, revised the
extent of one half of the variation in WP occurring between the first day of
the month of Appointed Date and the Reference Dute;

b from COD-CTPE&D and until the 4th (fourth) anniversary thereof, an amount
equal 1o the Adjusted Equity as on COD-CTP&D shall be deemed to be the
base (the “Base Adjusted Equity™) and the Adjusted Equity hereunder shall
be a sum equal to the Base Adjusted Equity, revised at the commencement of
each month following COD-CTP&D to the exten! of wvaration in WPI
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0.33% (zero point three three percent) thereof at the commencement of each
month following the 4th (feurth) anmiversary of COD-CTP&D and the
amount 50 amived at shall be revised to the extent of variation in WPI
occurring between COD-CTP&D and the Reference Date;

For the avoidance of doubt, the Adjusted Equity shall, in the event of Termination, be
computed a5 on the Reference Dhale immediately preceding the Transfer Date;
provided that no reduction in the Base Adjusted Equity shall be made for a period
equal to the duration, if any, for which the Concession Period is extended, but the
revizion on account of WPI shall continue 1o be made;

provided that if all or any part of the Debt Due 15 convertible into: Equity at the option
of Lenders and'or the Concessionaire, it shall for the purposes of this Agreement be
deemed to be Debt Doe even afier such conversion and the principal thereof shall be
dealt with as if such comversion had not been undertaken;

“Affected Party™ shall mean the Party claiming to be affected by a Force Majeure
Event in accordance with Article 8

“Agreement”™ or “Concession Agreement™ means this agreement executed berween
the Concessionaire, Selected Bidder, Concessioning Authority and Dol.G including
its schedules and Annexures and includes any amendments made hereto in
accordance with the provisions hereof;

“Annexure” shall mean any of the annexure, appendices, supplements or documents
annexed to this Agreement and as amended from time to time;

“Appellate Authority™ shall be as defined in Annexure 13;

“Applicable Law"™ shall mean all laws, acts, ordinances, rules, regulations,
notification and guidelines in force and effect, incloding MSW (M&H) Rules 2000,
as of the date hereof and which may be promulgated or brought into force and effect
heretnafter in India including judgments, decrees, injunctions, writs or orders of any
court of record, as may be in foree and effect during the penod of subsistence of this
Agreement and applicable to the Project;

“Applicable Approvals™ or “Applicable Permits” meens all the authonzations,
licenses, clearances, permits, po-objections, sanctions and consents as required under
Applicable Laws, st its respective cost, to be procured by either the Concessioning
Authority or by the Concessionaire in connection with the implementation of the
Project. An indicative and partial list of such Applicable Approvals and responsibility
thereof has been specificd in Annexure 7. It is clanfied that the Concessionaire shall
be responsible for procuring all such Applicable Approvals at its cost and risk that
may not listed m Anmexure 7 and hence are not specifically assipned to the
Concessioning Authority;

*Appointed Date™ shall mean the date of exemition of the Concession Agreement.

“Arbitration Act” shall mean the Arbitration and Concilistion Act, 1996 of India
and shall include any amendment to or any re-enactment thereof as in foree from time
to time;

_,.H

“Associates™ shall mean any company (ieg) which is {am} gﬂﬂﬁ‘dﬂwﬂ company
concemed. For the purpose of this definition, the l.mrr Gy "ma pOWer 10
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direct the management of policles of such entity, directly or indirectly, through the
ownership of shares or other securities, by contract or otherwise, provided that the
direct or indirect ownership of fifty one per cent (51%) or more of ifs voting share
capital is deemed to constitute control of such entity, and “controlling™ and
“controlled” shall be construed accordingly;

“Base Tipping Fee(s)™ refers to the Tipping Fee(s) quoted by the Selected Bidder n
its Financial Proposal, as set out in Annexure 12;

“Bidder(s)™ shall have the same meaning as ascribed to it under the RFP issued by
Dal.G,

“C&T" or “Collection and Transportation™ refers to primary collection and
tramsportation of MEW from the MEW Supply Area to the Processing Facilities Site
after COD P&D ;

SCTED™ or *Collection Transportation and Dumping® refers to primany Doar to
Door Collection of MSW from MSW Area, and its transportation and dumping, prior
to COD-P&D, at the site(s) designated by the Concessioning Authority for the
purpose.

“CT&D Period” shall mean the period commencing from Compliance Dete- CT&D
till COD-P&D during which the Concessionaire is engaged in door io door collection
of MSW from MSW Supply Area and its dumping at site(s) desipnated for this
purpose by the Concessioning Authority.

“Concession Period™ or “Tenn™ shall mean a period commencing from Appointed
Drate and extending till the Transfer Date, which shall, except for earlier termination
of this Agreement, consist of a perdod of 25 vears;

“Construction & Demolition (C&D) Debris® or “Debris™ means solid waste
resulting from construction, re-modeling, repair, renovation or demolition of
Structures or from Iand clearing activities, “Structures” for the purposes of this
definition means buildings of all types (both residential and nos-residestial), utilities,
infrastructure facilities and any other tvpe of man-made structure, Debris includes,
but are not limited to bricks, concrete rubble and other masonry materials, soil, rock,
wood (fncluding painted, treated and coated wood and wood products), land clearing
debris, wall coverings, plaster, drywall, plumbing fixtures, roofing, waterproofing
material and other roof coverings, asphalt pavement, glass, plastics, paper, gypsum
boards, electrical wiring and components containing no hazardous materials, pipes,
gteel, aluminium and other non-hazardous melals used in construction of structures;

“Change in Law™ shall have the meaning ascribed thereto in Article $.11;

“Cluster™ or “Bathinda Cluster” shall have the meaning as ascribed to it in
Annexure 1;

“COD* ghall refer to COD-P&D and/or COD-CTP&D, as the context may require.

“COD-CTP&D™ shall mean the date on which the Independent Experi issues the
Project Pacilites Completion Certificate, which shall be a;hw; rm_litﬂ thﬂn 15 days
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from COD-PED and wpon which the Concessionaine shall commence the commercial
operation of Project Facilities with respect to all the ULBs.

SCOD-P&D" shall mean the date on which the Independent Experi issues the
Processing & Disposal Faeilities Completion Certificate, upon which the
Concessionaire commences commercial operations of the Processing Facilities with
respect to the MSW Ares;

BCTPED™ or “Collection, Transportation, Processing and Dhsposal™ refers o
collection and transportation of MSW from Other Cluster ULBs to one of the Project
Site(s), and its Processing and Disposal, as is more clesrly defined in Scope of
Works;

“Compliance Date-CT&D™ shall be the date on which Concessionsire and
Concessioning Authorty fulfill their Conditions Precedent for CT&D and upon
which date Concessionaire is authorized 1o initiate the collection and transportation of
MEW from MSW Arca.

“Compliance Date-P&D™ shall be the date on which Concessionsire and
Concessioning Authority fulfill their Conditions Precedent for P&D and upon which
Concessionaire 8 authorized to commence the construction of the Processing
Facihties.

“Composting” shall mean a controlled process involving microbial decomposition of
Organic matter;

“Concession™ shall have the meaning as defined in Article 2.1;

“Concessionaire Vehicles " means the wvehicles accepted and bought by the
Concessiongire for utilization in the Project out of the vehicles made available on as-
is-where-is basis by the Concessioning Authority and at the rates as listed in
Annexure 23 and procure from any other sources ;

“Conditions Precedent(s)™ shall mean Conditions Precedent — CT&D or Conditions
Precedent — P&D, as the context may require and as defined in Article 2.2.2 and
Article 2.2.3;

“Compliance Period™ shall mean Comphance Peniod = CT&D or Compliance
Period- P&D, as the context may require and as defined in Articles 2.2.4 (a) and
224(b)

“Construction Perfod™ shall mean the period commencing from the Compliance
Date P&D to date of issuance of Project Facilities Completion Centificate;

: n Requirements™ shall have the meaning ascribed therslo in Annexure
3;

“Construction Works™ shall mean the works and things necessary for achieving
Construction Completion and for commencing commercial opgrations of the Project
in accordance with the provizions of this Apreement;
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“Contractor™ shall mean any Person with whom the Concessionsire has entered
into‘may enter into any material contract in relation with the Construction Works and

D&M Reguirements;
“CPCB" shall mean the Central Pollution Control Board of Government of India
“Daily Weight Sheet” shall have the meaning given to the term in Annexure 13;

“Dead Remains™ means the dead bodies, carcasses, bones or skeletal remains of
animals, rodents and other living beings (other than plants);

“Debt Due™ means the aggregate of the following sums expressed in Indian Rupees
outstanding on the Transfer Date:

8. the principal amount of the debt provided by Lenders under the Financing
Agreements for financing the Total Project Cost (the “principal™) but
excluding any part of the principal that had fallen due for repayment six (6)
mwnths prior to the Transfer Date;

b. all acerued interest, financing fees and charees pavable under the Financing
Agreements on, or in respect of, the debt referred 1o in Sub-Article (a) above
until the Transfer Date but excluding (i) any interest, fees or charges that had
fallen due three (3) months prior to the Transfer Date, (i) any penal interest
or charges payable under the Financing Agreements to any Lender, and (iii)
any pre-payment charges in relation to accelerated repayment of debt except
where such charges have arisen due 1o Governmen! Delfault; and

“Deht Service™ means the sum of all payments on account of principal, interest,

financing fees and charges due and paysble in an Accounting Year to the Lenders

under the Financing Apresments;

“Dispute™ shall have the meaning ascnbed thereto in Article 11.1{a) hereof;

“Dispute Resolution Procedure™ means the procedure for resolution of disputes sel
forth in Articie 11;

“Door to Doeor Collection™ means the collection of MEW from the Waste Gensrators
at their doorstep.

“Development Costs™ shall mean the agpregate of the amounts spest by the
Concessionaire in undertaking sctivities in relation to the implementation of the
Project till the Date(s) of Commissioning which amounts shall include but not be
limited to: (&) expenditure incurred by IMDC and its Associates for and in relation to
the Project which have been charged/assigned to the Concessionaire (b) expenditure
incurred in relation to preparation of all reports, studies and other papers relating to
the Project and the Project Facilities, (b) expenditure incurred in respect of Gling
applications for and obtaining and maintaining Applicable Approvals, (c) fees of all
oonsultants (including IIDC), experts, accountants, lawyers, lenders and other
independent persons hired in relation to the Project, (d) costs of maimlaining offices of
the Concessionaire that are attributable to the Project, (e) any payments made to
Chuster ULBz or on behalf of Cluster ULB= in relation to the Concession or the
Project and (f) costs of any Contractors appointed by the Concessionaire in félation to
the implementation of the Praject; '
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“Emergency™ shall mean conditions or sitnation that is likely to endanger the safety
of the individuals on or about the Project Facilities or which poses an immediate
threat of material damage to any of the Project Facilities;

“Encumbrances” means any encumbrance such sz mortgsge, charge, pledge, lien,
hypothecation, security interest or ofher oblipations and shall also include plisical
encumbrances, including encroachments on the Site;

“Engineered Sanitary Landfill Site™ or “*Sanitary Landfill Unit" or “Sanitary
Landfill Site™ means the engineered sanitary landfill site to be developed,
constructed and operated by the Concessionaire al one of the Site(s), in conformance
with the MSW Rules or any revision thereof, for disposal of Residual Inert Maiter
and Rejected Waste in accordance with the Scope of Works;

“Equity™ means the sum expressed in Indian Rupees representing the paid up equity
share capital of the Concessionaire for meeting the equity component of the Total
Project Cost, and for the purposes of this Apreement shall include convertible
instruments or other similar forms of capital, which shall compulsorily convert into
cquity share capital of the Company, but docs not include any grant from a
Government Apency;

“Estimated Total Project Cost™ shall be as given in Data Sheet placed at Annexure
8,

“Event of Defaalt™ shall have the meaning ascnbed thereto in Article 9.1

“Event of Default - Concessionaire™ shall have the meaning ascribed thereto in
Article 9B.1 (a) ;

“Event of Default — Concessioning Authority™ shall have the meaning ascribed
thereto in Article 9B.1 (b);

“Excluded Waste™ means wasle material of the nature that the Project Facilities are
o designed or authorsed 1o receive, manage, process and dispose which includes (i)
Hazardous Waste, (ii) Bio-Medical Waste and (iii) Dead Remains;

“First Appellate Authority™ shall be as defined in Annexure 13;

“Financing Agreements” or “Financing Documents™ means collectively the
apreements enlered into for providing the debl finsncing for the implementation of
the Project and shall include the security documents creating the relevant security
(such as mortgages or charges or liens) on the Project Facilities or any part thereof in
line with this Agreement, for securing the debi provided;

“Financial Proposal™ refers to the final quotation of the Selected Bidder that shall be
placed at Anmnexure 12;

“Financial Year” shall be same as Accounting Year; - .

L]
“Force Majeure™ or “Force Majenre Event™ shall lp&nalﬁfﬂ i -hldilinn or
mm@unm.q}qg:ﬁ:d in Article §; Ir'-”,,:-“ 3
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“Gol™ shall mean the Government of India;

BoP" shall mean the Governmenl of Pumjab, and includes ils sucoessors and
as51gns;

“ood Induestry Practice™ means the exercise of that degree of skill, diligence,
prudence and foresight in compliance with the undertakings and obligations under
this Agreement which would reasonably and ordimanly be expected of o skilled and
an experienced person engaged in the implementation, operation and mwmintenance ar
supervision or monitoring thereof or any of them of facilities similar to the Project
Facilities 1o be construcied, operaled and maintained pursuant to the Project;

“Government Agency™ shall mean Gol, GoP, DLG, Cluster ULBs or any state
government of govemnmental depariment, commission, board, body, burean, apency,
authority, instrumentality, court or other judicial or administrative body, central, state,
or local, having jurisdiction over the Concessionaire, the Site'Project Facilities or any
portion thereof, or the pecformance of all or any of the services or obligations of the
Conceasionaire under or pursuant to this Agreement;

“Hazardous Waste™ shall have the meaning as defined under the the Hazardous
Waste (Management, Handling and Transboundary Movement ) Rules, 2008 and as

“Independent Expert” means any person, body or organization with requisite
technical‘professional expertise in respect of any field, matter or subject relevant for
the purpose of this Agreement, appointed by the Concessioning Authority at its own
cost,

“Landfilling™ means the disposal of the Residual Inert Matter and Rejected Wastes al
the Enginecred Sanitary Landfill Site in accordance with the terms of this Agreement
including MSW Rules;

“Land ULBs™ shall mean those ULBs in the Cluster, other than the Conocessioning
Authority, that are responsible for providing land for the Site(s) for the Project
components, a8 listed in Annexure 5 (A),

“Lenders™ shall mean any person, financial institutions, banks, lunds and trustees for
bond holders or debenture holders, who have provided loans for financing any pan of

the Froject as evidenced in Financing Documents;
“MNRE"™ means Ministry of New & Renewable Energy, Gol;

“MEW" or “Municipal Solid Waste™ means solid waste penersted by households,
public services, agricultural activitics, commercial establishments and industries
located within the jurisdiction of Cluster ULBs, and shall include solid weste, and
Organic Waste, bul shall notl include the Exclided Wastes;

“MSW Rules” means the Municipal Solid Wastes [Mm,ga:mnﬂ anid Hand]mg]
Rules, 2000 framed by the Govemment of India under the Envirgans ‘rotection)
Act, 1986 (Act 29 of 1986) nndlnﬂluﬂ:ﬂﬂn}’ﬂﬂh-ﬂﬂﬁ’m ey
thereto or re-enactments thereof, from time to time; ;

—
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“MSW Supply Area™ means the arca presently under municipal boundaries of the
Concessioning Authority or any extension thereof during the Concession Period;

“Estimated MSW Quantity™ means the estimated quantity of MSW that is expected
oy be generated from MSW Supply Ares after Compliance Date-CT&D;

“Material Adverse Effect™ means a material adverse effect of any act or evenl on
the ability of any Party to perform any of its obligations under and in accordance with
the provisions of this Apreement and which act or event causes a material financial
burden or loss to any or all Party(ies);

"Material Breach™ shall mean a breach by any Parly of any of its obligations under
this Agreement which hag or is likely to have a Material Adverse Effect on the
Project and which such Party shall have failed to cure;

“0&M Requirements” shall mean the requirements as to operation and mainlenance
of the Project Facilities set forth at Anpexure 3;

“Operations Period™ shall mean the period starting from COD-P&D till the date of
expiry or earlier termination of the Concession Agreement

“Organic Waste” means such type of MSW that can be degraded by micro-
organisms, bul shall not include Excluded Wastes;

“Other Cluster ULBs™ mean the Cluster ULBs except the Concessioning Authority

“PE&ED™ or “Processing & Disposal” refers to Processing & Disposal of MW
collected from MEW Supply Ares, as is more clearly defined in Scope of Works;

“Performance Security™ shall mean the guarantee for performance of its obligations
as per terms of this Agreement, to be furnished by the Selected Bidder (or the
Concessionaire), in accordance with Article 7.1 and of an amount indicated in the
Data Sheet (Annexure 8) and in the format given at Annexure 9;

“Person™ shall mean (unless otherwise specified or required by the comtext), any
individual, company, corporation, partnership, joint venture, trust, unincorporated
organization, government or government body or any cther legal entity;

“Fost Closure Activities™ shall mean the activities to be undertaken by the Parties
after closure of Sanitary Landfill Site;

“Post Closure Period™ shall mean a period of twenty (20) vears starting from the
date of closure of the specific cell of the Sanitary Landfill Unit during which Post
Closure Activities are to be undertaken,

“Power Plant™ shall mean & power plant as may be developed in line with the policy
of MNRE, Gol, as applicable from time to time;

“Preliminary Notice”™ means the notice of intended Te:mma’rmn_b the Party entitled
to terminate this Agreement to the other Party setting out, infif: Er:ﬁe u.hdeﬂm
Event of Default;
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“Processing Facilities” shall mean the infrastrocture 1o be created for processing of
MEW prior to its final disposal at Sanitary Landfill Site, as detailed in Annexure 2;

“Processing & Disposal Facilities™ shall mean the Processing Facilities and Sanitary
Landfill Unit;

“Processing and Disposal Facilities Completion Certificate™ mean the certificate
issucd by the Independent Expert on completion of construction of Processing
Facilities and Sanitary Landfill Unit in the form and manner as set forth at Annexure
11;

“Processing Facilities Site™ shall mean total [ 15 ] acres (approx) of land made
available to the Concessionaire by the Concessioning Authority under Processing
Facilities Site Lease Deed, for construction of the entive Project Facilities except for
the Processing Facility, details of which are placed at Annexure 5 A

“Processing Facilities Site Lease Deed™ the lease deed executed between
Conecessionaire and the Concessioning Authority substantially in the form set out in
Annexure 5B, pursuant to which the Concessioning Authority shall lesse to the
Concessionaire, the Processing Facilities Site for a period cotermimis with
Concession Period.

“Project Agreements™ means any material contracts of agreements entered into by
the Concessionaire after the date of this Agreement relsting to the construction,
operation dnd maintenance of the Project Facilities, including without limitation the
Waste Offtake Apreement(s), Project Site Lease Deeds and Processing Facilities Site
Lease Deed;

“Project™ means collection, transportation, processing and disposal of MSW for the
Bathinds Cluster and for that purpose to design, develop, finance, construct, operate
and maintain the Project Facilities, under and in accordance with the Scope of Works
and Technical Specifications and other terms and provisions of (he Concession

Agreement and Waste Offiake Agreement(s);

“Project Assets™ means sll tangible and intangible aszets, movable and immovable
assets relating to the Project Facilities including, but not limited to, (a) rights over the
Project Sites and Processing Facilities Site in the form of lease, sub-lease,
Conecession, right-of-way or otherwise, (b) tangible assets such as the Project
Facilities, foundation, embankments, buildings, structures, super structures,
constructions, additions, alierations or i::uprm':'.':n:m: gic. thereof, |
structures, pavement and walkways, drainage facilities, sign boards, kilometre stones,
electrical, mechanical, civil, sanitation and other works, telephone, other
commumnication equipment, equipment, technnlogy at the Project Site/relating to the
Project; (c) financial assets of the Project such as receivables, cash and investments,
security deposits for utilities, User Fee etc.; (d) the Applicable Permits relating 1o the
Project and (f) insurance;

“Project Development Fees™ is ag defined in Article 7.2;

“Project Engineer™ shall be any Engineer of the level of Executive Engineer or
above as may be nominated/appointed by the ﬂum::amumng Autl:mnt].r, whi ahaﬂ be
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with respect to the Construction Requirements and O&M Requirements, more
particularly to underfake, perform, carry out the duties, responsibilities, services and
activities sef forth in Annexure 10;

“Project Report™ shall mean the indicative project report prepared for the Project
and issued along with the RFP.

“Project Facilities™ shall mean the physical infrastructure to be created by the
Concesgioname (o implement the Project as more particularly set out at Anmexure 2;

“Project Implementation Schedule™ is as set out at Annexure 14;

“Project Facilities Completion Certificate™ shall mean the certificate issued by the
Independent Expert on completion of construction of Project Facilities in the form
and manner as set forth at Annexure 11;

“Project Site{s)” shall mean total 55.81 acre (approx) of land made available to the
Concessionaire by the Land ULBs under Project Site Lease Deed(s), for construction
of the entire Project Facilitics except for the Processing Facility, details of which are
placed &t Annexure 5 ;

“Project Site Lease Deed(s)” shall mean the lease deed(s) executed between
Concessionaire and the Concessioning AuthorityLand ULB substantially in the form
sél out in Annexuré 5 B, pursuant to which the Land ULBs shall lease to the
Concessionaire, the Project Site for a period co-terminus with Concession Period,

“Proposal” shall have the same meaning as ascribed to it under the RFP issued by
DaliG.

“Proprietary Material™ ghall have the same meaning as aseribed to it under Article
12.1;

“Public Road™ means a state or national highway or a road falling under the purview
of PWID{B&R), Mandi Board or a public euthorty other than the Municipal
Corporation/ Urban Local Body concerned.

SRefuse Derived Fuel® or “RDF® mesns the solid fuel in the form of fluff or
pelletsbriquettes that is produced by separation and drying of combustible fractions
of the MSW;

*RDF Plant™ means the processing plamt that will be constructéd, operated and
mainteined as part of the processing facilities, for producing of RDF from MSW;

“Residual Inert Matter™ means the inert matter left for final disposal in Sanitary
Landfill Unit after processing of the M3W by one or more of the relevant Project
Facilities;

“Rupees or Bs™ refers to the lawful currency of the Republic of India;
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“Scheduled Construction Completion Date” means Scheduled Construction
Completion Date — P&D or Schedubed Construction Completion Date - CTRED, as
the context may require as more particularly specificd al Annexuare 14;

#Secondary Colleciion Poinis™ means an area mutually  identifted by the
Concessioning Authority and the Concessionaire to temporarily store the MEW
collected by the Concessionaire from MSW Supply Area by way of dogr-to-door
waste ¢ollection svstem, and MSW collected by the Concessioning Authority by way
of street sweeping and drain de-siliing fram MSW Sapply Arsa;,

“Security Interest™ means any mortgage, charge (whether fixed or floating), pledge,
lign, hypothecation, assignment, securify interest or olther encumbrances of any kind
securing or conferring any priority of payment in respect of any obligation of any
Person and inclodes withowt limitation any right granted by a transaction which, In
legal terms, is not the granting of security but which has an economic or financial
effect similer to the granting of security in each case under any Applicable Law;

“SPCB” shall mean State Pollution Control Board particularly Punjab Poilution
Contral Board,;

“Substitution Agreement™ shall mean the agreement thal may be execuled between
the Concessionaire, Concessioning Authority and the Lendars, pursuant 1o which, in
case of Default by the Concessionaire, Lenders (through s nomines) shall be
allowed o take charpe of the Concessionaire™s moles and responsibilities under this

Aareemment. |

iSelected Bidder™ shall mean the consortium of WS JITF Urban Tnfrastroetere Lid,
and M's Ladurner Impainti S.r.l.

“Supplementary Fuel” shall mean sy fuel that cen be used & a supplement to the
MEW 10 enrich RDF in lne with guidelines'policies of MMRE as issued from time 1o
time;

*Tax" shall mesn and includes all toxes, fzes, cess, levies that may be pavable by the
Parties under Applicable Law(s);

“Technicul Specifications™ are as defined in Annexure 3;

“Termination™ shall mean eardy temanation of this Agresment pursdant fo
Termiration Motice of otherwise i accordance with dhe provisions of this Agrecment
but shall not, unless the conbext otherwise requires, include expiry of this Agreemend
due to efflux of time in the nommal course;

“Termination Doabe™ shall mean the date specilied in the Termination Notlice as the
date an which Termination occurs { comes into effect;

“Termination Notice™ shall mean the notice of Termination by any of the Parties to
the other Party, in accordance with the applicable provisions of this Agreement;

“Termination Payments” means the pavments payable pursuant o Aricle 8.5 and
9.1 of this Agresment;

“Third Party” means any Person other than the Parties to this e’ngmemerﬁ:

= 1]
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“Tipping Fee{s)” shall refer to Tipping Fee- CT&D or Tipping Fee — C&T or
Tipping Fee — P&D or Tipping Fee — CTP&D, as the context may require and as
defined 1 Article 7;

“Tipping Fee Index™ refers to the index of escalationreduction in Tipping Fee ()
during the Concession Period, and shall be used to compute the percentage rete of
variation in Tipping Fee from the Base Tipping Fee, to be calculated for every year of
the Concession Period, as detailed in Anmexure 22;

“Tipping Fund" or “Tipping Fee Fund" means a fund created by the
Concessioning Authority jointly with the Concessionaire in accordance with
Annexure 13;

“Total Project Cost™ means the lower of the following:

(a) the capital cost of the Project 48 set forth in the Financing Docurments; or
(&) Estimated Total Project Cost;

“Transfer Date™ means the date on which this Agreement and the Concession
hereunder expires pursuant to the provigions of this Agreement or is terminated by a
Termination Notice. In the everd of Termination, Transfer Date shall be same as the
Termination Date;

“Transfer Station™ means the point(s) where MEW collected by the Concessionaire
from Other Cluster ULBs would be stored to achieve economies of scale before
further transportation to the Processing Facilities or Sanitary Landfill Unit, as
applicable;

“Tests™ shall mean the tests to be carried oot in sccordance with the Construction
Requirementz or the O&M Requirements and generally conform to the nature of
construction and operation az per Good Industry Practice;

“User Charges™ shall mean the fees chargeable from Waste Generators in line with
the policy on Door-to-Door Collection of MSW, duly notified by the Concessioning
Authority, and placed &t Annexure 20, for providing door-to-door MSW collection
service to such Waste Generators;

“ULB" means Urban Local Body being a Municipal Corporation or a Mumcipsal
Council set up under the Punjab Municipal Corporation Act, 1976 or under the
Punjab Municipal Act, 1911 ;

“Vacant Possession™ means delivery to the Concessiongire of possession of the
Bite(s) free from all Encumbrances and the grant of all easementary nghts and all

other rights appurtenant thereto;

“Waste Generators™ shall mean all residential, commencial and industrial
establishments generating MSW and located within municipal boundaries of all
Cluster ULBs ;

“Waste Offtake Agreement(s)” shall mean agreement(s) executed between the
Concessionaire, Other Clusier ULBs and the Concessioning Authority for the purpose
af collection and transporation of MEW from Other Cluster U]_-EE y
Facilitics and/or Senitary Landfill Unit as the case may be; s

e iy
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1.1.141.  “Weighbridge™ means the electronic weighbridge capable of performing the
operations specified in Annexure 3 of Scope of Work,

1.2. Interpretation

(i) The words, phrases and expressions defined hereinabove in Article 1.1 or defined
elsewhere by description in this Agreement, together with their respective
grammatical variations and cognate expressions shall carry the respective meanings
asgigned to them in the said Article 1.1 or in this Agreement and shall be interpreted
accordingly. Expressions which have not been defined in this Agreement shall carry
the respective meanings assigned (o them in their ordinary applicability read in
context with the manner of their usage in this Agreement or in their respective
fechmcal sense, as the case may be;

(ii) all words in singular shall be deemed to connote their respective plurals and vice-
versa, unless the context suggests otherwise;

(iiij)  the words “mnclude” and “ineluding”™ are to be construed without limitation;

{iv)  the headings of the Articles in this Agreement are merely for purposes nfmnv:mmn:
and shall have no bearing on the inerpretation of this Agreement;

(v} the Schedules and Annexures to this Agreement form an integral part of this
Agreement and shall be interpreted accordingly;

{vi)  any reference to any period commencing “from™ a specified day or date and “rill” or
“until” a specified day or date skall include both such days or dates;

1.3. Priority of Documents

The decuments forming part of bidding process leading to this Agreement shall be
interpreted in the following descending order of priority:

{a) This Concession Agreement;

{b) Waste Offtake Agreement(s);

{c) Letter of Intent;

{d) Written clarifications issued to the bidders;
(e} Writien addendsa to the RFP;

(£) REF;
(e)  The Selected Bidder's Technical and Financial Proposal;
(h}  RFQ

1' L'u".;s
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ARTICLE2
2. THE CONCESSION AND CONDITIONS PRECEDENT
L1.THE CONCESSION
Grant of Concession

Subjest to and in accordsnce with the terms and conditions sel out in this Agresment, the
Concessioning Authority hereby imevocably grants to the Concessionaire, and the
Concessionaire hereby accepts exclusive right and authority, during the Concession Period, to
investigate, shedy, design, engineer, procure, finance, construct, install, commission, operate
and maintain the Project and to exercise and / or enjoy the rights, powers, benefits, privileges,
suthorizations and entitlements granted under this Agreement.

Rights Associated with the Grant of Concession

Without prejudice to the generality of foregomng, the Concession herebhy pranted to the
Concessionaire shall entitle the Concessionaire, without requiring any further authorization or
authority from the Concessioning Authority, to enjoy. the following rights, privileges and
benefits in accordance with the provisions of this Agreement and Applicable Laws:

a) to design, engineer, finance, procure, construct, install, commission, operate and
maintain ench of the Project Focilities either itself or through such Person as may be
aelected by it;

b) upon achieving 00D of Project Faciliies, to manage, operate amd maintain the same
ither itself or through such Person as may be selected by it;

e} to abtain financing for the Project in the form of equity, debl and other sources, from
domestic and foreign sources, through public issues, private placements or direct
bommowings or investment from the capital markets, banks, lending institutions,
mutual funds, insurance companies, pension funds, provident funds and any other
source as it may deem necessary for implementing the Project; and

i) o assipn its rights, title or interest or create & Security Interest in respect of its rights
under this Agreement or any part thereof, including its rght to receive Tipping Fee (if
the same is positive), in favour of Lenders for scouring the financial assistance
provided or agreed to be provided by the Lenders under the Financing Documents:;
provided that any such assignment or Security Interest shall be consistent with the
provisions hereof and the Lenders are made aware of the same by the Concessionaire

] Provided that the Concessioning Authority shall be informed by the Concessionaire
ag to the creation of any Security Interest in favour of the Lenders within a period of
14 (Fourtesn) days from the date such Secunty Intersst comes into exisience and
provide to the Concessioning Authority within such time, notarized true copies of any
and all documents/agreements relating thereto,

f) io use, appropriate, process entire MSW from the MSW Supply Ares and Cluster
ULBs Area and dispose-off the Residusl Inert Matter and Rejected Waste in Sanitary
Landfill Ulmit{s);

¥ 5 Waste Offtake Agrecment(s) with the Other Clyster ULBs for the
Fﬂ”ip‘* disposal of MSW generated in Cluster ULBsy
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to exclusively collect User Charges from Waste (Gencrators, and appropriate/retain
fnd utilize the same af its own discretion:

Transporiation of horticulture and C&D wastc in accordance with specific
guidelines/policy of the Authority with regards 1o such waste and at the rates
prescribed under such guidelines/policy.

o store, use, appropriate, market and sell or dispose-off all the constituents ! products
{ by-products from the MSW, incloding but not limited to recyclables, electricity,
methane (biogas), RDF, Compost, Residual Inert Waste and to further retain and
appropriate any revenucs generated from the sale of such products’ by-products;

to apply for and receive the fiscal incentives and benefits (as provided under Article
7.10 (b)) accruing in respect of or on account of the Project including Certified
Emission Reductions (CERs) or Verified Emission Reductions (VERs) under Kyoio
Protocol M Climate Change initiative;

to obiain the utilities required for enabling the construction of the Project Facilities,
without any additional cost or charges, other than the applicable charges for the
utilities;

1o exclusively hold, possess, control the Processing Facilities Site and Project Sites, in
accordance with the terms of the Concession Agreement and Land Lease
Agreement(s), for the purposes of the due implementation of this Project;

to uwse the unutilised space available at the Project Facililes for display of
advertisements under Applicable Laws against peyment of applicable Taxes such as
advertisement tax;

lo appropriate, possess and control and to further, al its sole discretion, utilize,
renovate, modify, replace or demaolish, free of any cost or charges or any liability for
payment of compensation in mspm thereal, all the buildings and stnwctures and
infrastructure that may be existing on Secondary Collection Points and Project Sites
with reference to MSW management in MSW Supply Area;

to develop the Project Facilitics using soch technology that it considers suitable and
commercially viable for the purposes of implementing the Project, in accordance with
terms of this Agreement, MSW Rules and Good Industry Practices;

to modify, adapt, upgrade or change the technology, from time fo time, based on
actual operations of the Processing Faciliies, Good Industry Practices and the
requirements of the Project;

to use, at such times 45 it may deem fit, any fuel as a supplement to the MSW o
enrich the RDF (zuch fuel shall be referred to as “Supplementary Fuel™). If the
Concessionaire wishes to set-up a Power Plant in line with this Agreement, such
Supplementary Fuel shall not exceed the limits stipulated in MMRE Guidelines, as
applicable from time to time;

to suspend C&T of MSW, transportation of MSW from Transfer Stations, processing
of MW, and disposal ufMSW if required, for undertaking maintenance or mpmr of
lhEPn.'IJB:l Facilities subject to the provisions under Annexure 18. ,
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Concesslon Period

The Concession 15 granted to the Concessiomure for the Conocession Period which shall
terminate upon the expiry of the Concession due to efflux of time or upon earlier Termination
of this Agreement as per terms of this Agreement.

Renewal of Concession

The Concessioning Authority may agree to renew or extend the Concession after the expiry of
the initial Concession Period, for another period equal to the initial Concession Period or such
other perod as may be mutually agreed 1o and on such terms and conditions as mutually
agreed upon. However any such extension should also lead to an extension of Lend Lease
Agreement(z) and Waste Offtake Agreement(s) for an equal period, In case the parties are nod
ahble to mutually agree on common period for which the Concession nesds 1o be extended, at
least six months prior to the end of Concession Period, then the Concession shall not be
extended further.

Accepiance of Concession

In ecemsideration of the riphts, privilepes and benefits conferred upon the Concessionaire, as
expressed herein, the Concessionaire hereby accepts the Concession and aprees and
undertakes to perform / discharge all of its obligations in accordsnce with the provisions
hereof,
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12 CONDITIONS PRECEDENT
Conditions Precedent

Save and except a5 may otherwise be expressly provided herein, the obligations of a Party
under this Agreement except under this Article 2.2 shall be subject 1o the satisfaction in full of
the conditions precedent relsting to the other Party (the “Conditions Precedent™). The
obligations of a Party under this Article 2.2 shall be effective from the date of execution of
this Agresment,

Conditions Precedent for CTED (CP=-CT&D)

Conditions Precedent for Concessioning Authority—CT&ED (CP-CT&D Concessioning
Authority)

The obligations of the Concessionaire hereunder for Collection Transportation & Dumping
(“CT&D™) are subject to the satisfaction in full of the following Conditions Precedent of the
Concessioning Authority. The Concessioning Aothority shall have:

. notified door-to-door MESW collection policy in the MEW Supply Area;

b finalised and allocated Secondary Collection Points in the MSW Sopply Ares in
consultation with the Concessionaire;

[ Transferred the necessary Applicable Approvals as per Annexure 7, which have
already been applied for and obtained by the Concessioning Authority in its name, to
the name of the Concessionaire.

d. allocated / demarcated site for dumping of MEW till the time processing and disposal

facilitics are established as a part of the Project. Such dumping of MSW ghall be at

risk and responsibility of the Concessioning Authority, till the Project achicves COD

- P&D;

created a “Tipping Fund™ as per requirements of Annexure 13;

deposited the money in “Tipping Fund” as per requirements of Annexure 13;

appointed Project Engineer and Independent Expert a8 per Article 4,

approved in consultation with the Concessiomaire andfor Independent Expert the

design and detailed engineering for the Project Facilities for CT&D in accordance

with the provisions of Annexore 19, and provided copies thersol 1o the

Concessionaire,

i

Conditions Precedent for Concessionaire = CT&D (CP-CT&D Concessionaire)

The obligations of the Concessioning Authority hereunder for CT&D are subject to the

satisfaction in full of the following Conditions Precedent of the Concessionaire. The

Concessionaire shall have

8, finalised and taken over Secondary Collection Points in the MSW Supply Ares in
consultation with the Concessioning Authority:

b. procured the Concessionaire Vehicles from Concessioning Auwthority at the rates
given in Annexure 23 as per the provisions of this Concession

c. Procured bins for source seprepafted storage of MEW ot household lewel,
Containers/Bins for storage of MSW, street sweeping and drain desilting waste and
placed them at required locations/Secondary Collection Points in MSW Supply Area.

d. Execute Waste Offiake Apgreement with Other Cluster ULBs
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g Facilitated appointment of Independent Expert as per Aricle 4; provided the
Concessioning Authority notarised true copies of its board resolution authorising the
execution, delivery and performance of this Agreement by the Concessionairs,

f. fulfilled all the pre-conditions to execution of this Agreament as mentioned in recital
G of this. Agreement;

E. confirmed that all the representations and warranties of the Concessionaire’Selected
Bidder zet forth in the Proposal of the Selected Bidder and in this Agreement are true
and correct.

Provided that upon request in writing by the Concessionaire, the Concessioning Authority
may in its sole discretion, waive fully or partially any or all the Conditions Precedent set forth
in this Article 2.2.

2.1.3 Conditions Precedent for P&D (CP-F&D)

2.1.3.1 Conditions Precedent for Concessioming Authority-P&D (CP-P&D Concessioning
Awuthority)

The obligations of the Concessionaire hereunder for Processing & Disposal (“P&D™} are
subject to the satisfaction in full of the following Conditions Precedent of the Concessioning
Authority. The Concessioning Authority shell have:

a executed the Project Site Lease Deed and Proceszing Facilities Site Lease Deed and
handed over vacant and unencumbered possession of the Pmject Site 1o the
Concessionaire, if any required to be provided by the Concessioning Authority in
accordance with Annexure 5;

b. facilitated the Concessionaire in torms of support and participation by its
representative or sending follow-up leiters (o departmenis concerned for oblaimnge of
all Applicable Approvals, if requested by the Concessionaire;

8 approved in consultstion with the Concessionaire and'or Independemt Expert the
design and detmiled engineening for the Project Facilites in accordance with the
provisions of Annexure 19, and provided copies thereof to the Concessionaire;

d. facilitated and ensured the provision of Access Roads to the Processing Facilities Site
and Project Site(s) as per Good Industry Practices

o achieved the Compliance Date — CT&D.

2.2.3.2 Conditions Precedent for Concessionaire—P&D (CP-P&D Concessionaire)

The obligations of the Concessioning Authority hereunder for Processing & Disposal
(CPED™) are subject to the satisfaction in full of the following Conditions Precedent of the
Concessionaire. The Concessionaire shall hive:

a achieved finaneial elosure Le. procured and raised all the funds (debt, equity, grant
ele.) necessary o finance the Construetion Works = P&D as evidenced by the funding
documents becoming effective and the Concessionaire having immediate access to
the funds there under;

b, identified and communicated (o the Concessioning Authorily the Project Sitels) for
the Transfer Station out of the total available Project Sites

c. execuled the Project Site Lease Deed and Processing Facilities Site Lesze Deed(s)
amd taken over vacant and unencumbered possession of the Processing Facilities Site
and Project Site(s) from the Concessioning Authority in accordance 'E-‘II:II Annuure 5

d. got approved from the Concessioning Authority the design and ;
for the Project Facilifies in accordance with the provisions of
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received, al its own cosl, water conmechion, power connection and other service
connections to the Project & Processing Facilities Site’ Project Sites;

obtained at its cost the Applicable Approvals set out in Amnexure 7 that are required
o commence the Construction Works unconditionally or if subject to conditions then
all such conditions have been satisfied in full and such Applicable Approvals are in
full force and effect;

confirmed that all the representations and warranties of the Concessionaire/Selected
Bidder set forth in the Proposal of the Selected Bidder and in this Agreement are true
and correct.

achieved the Compliance Date — CT&D

Provided that upon request in writing by the Concessionaire, the Concessioning Authority
may in its sole discretion, waive fully or partially any or all the Conditions Precedent set forth
in this Article 2.2,

Fulfilment of all CP-P&D (Concessionaire), except for achievement of Financial Closure
shall be the condition precedent for effectiveness of Financing Agreements

1.2.4 Satisfaction of Conditions Precedent

a,

Each Party shall make all reasonable endeavors at its respective cost and expense to
procure the satisfaction in full of the Conditions Precedent — CT&ED relating to it
within & period of 60 (Sixty) days from the Appointed Date (the “Compliance
Period- CTED™).

Each Party shall make all reasonable endeavors at its respective cost and expense to
procure the satisfaction in fll of the Conditions Precedent — P&D relating to it within
& period of 120 (One Hundred & Twenty) days from the Appointed Date {the
“Compliance Period- P&D™),

The later of the date within such time when the Concessioning Authority or the
Concessicnaire fulfils its Conditions Precedent {unless the Concessioning Authority
waives the same for the Concessionaire) shall be the date from which the relevant and
respective obligations of the Parties hereunder shall commence (*Compliance Date -
CT&D" and “Compliance Date — P&D™ respectively).

225 NMon-Complisnce with Conditions Precedent

.

In the event the Conditions Precedent for Concessionaire have not been satisfied
within the stipulated time and the Concessioning Authority has not waived, fully or
partially, such conditions relating to the Concessionaire, this Agreement shall cease to
have any effect as of thet date and shall be deemed to have been terminated by the
mutual agreerment of the Parties and no Pary shall subsequently bave any rights or
ohligations under this Agreement and the Concessioning Authority shall not be liable
in any manner whatsoever to the Concessionaire or Persons olaiming through or
under it

In the event this Agreement fiils to come into effect on account of non fulfilment of
the Concessionaire’s Conditions Precedent, the Concessioning Awthority shall forfeil
and encash the Performance Security.

In the eveni the Conditions Precedent [or Concessioning Authority have nol been
satisfied within the stipulated time, then the Concessionaire shall have the option of
either: (i) mutually extend the time period for satisfaction of the Conditions Precedent
for C‘nnmm&mng Auttmrlt:.r of (i) terminate this Agmmnml, ,m-wln:'h event, the
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duly certified by the Independent Expert. In case of extension of CP-P&D for
Concessioning Authority beyond & period of 120 {One Hundred and Twenty) days
from Appointed Date, the Concession Period shall be extended with an equivalent

period

In the event this Agreement fails to come into effect on account of the non-fulfillment
of the Concessioning Authority"s Conditions Precedent, the Concessioning Authority
shall retum the Performance Security to the Concessionaire; provided there are no
outstanding claims of the Concessioning Authority on the Concessiongire.

Instead of terminating this Agreement as provided in this Article 2.2, the Parties may
by mutual agreement extend the time for fulfilling the Conditions Precedent
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ARTICLE 3

3. SITE(S)

Access to sites

g

The Concessioning Authority shall before the Compliance Date — P&D hand over or
cauge 1o be handed over io the Concessionaire the phiveical possession of the
Processing Facilities Site on an “as is where is basis™ together with the necessary
rights of way/'way leaves free from Encumbrances, and along with the right, authority
and license to implement the Project there at in accondance with the provisions of this
Agrecment,

The Concessioning Authority shall facilitate and ensure that before the Compliance
Date — P&D, the Concessionaire is handed over the physical possession of the Project
Sites on “as is where is basis” together with the necessary rights of way/way leaves
free from Encumbrances, and along with the right, authority and license to implement
the Project there at in accordance with the provisions of this Agreement.

The Concessioning Authority shall provide full details of boundaries of Project
Site{s) to the Concessiomaire at the time of handing over of the possession of the
Project Sitefs) to the Concessionaire,

The Concessionaire hereby confirms and accepts the suitability of the condition, soil
and location of the Processing Facilities Site and Project Site(s), the EIA, the
availability of goods, materials and things at the Processing Facilities Site and Projest
Site(s) for implementation of the Project, as determined by it through its independent
assessment, and hereby accepts the Project Site(s) on an “as is where = basis” at its
cost, risk and consequence,

The Concessionaire acknowledges that prior to the execution of this Agreement, the
Selected Bidder has after a complete and careful examination, made an independent
evaluation of the local conditions, physical qualities of ground, subsoil and peology
and all information provided by the Concession Authonty or obtained procured or
gathered otherwise, and has determined (o its sausfaction the accuracy or otherwise
thereof and the nature and extent of difficulties, risks and hazards as are likely to arise
or may by faced by il in the course of performance of its obligations hereunder, The
Concession Authority makes no representation whatsoever, express, implicit or
otherwise, regarding the accuracy, adequacy, correctness, reliability andfor
completencss of any asscssment, assumption, statement or information provided by it
and the Concessicnaire confirms that it shall bave no claim whetsocver sgamst the
Concessioning Authority in this regard.

The Concessionaire shall nol part with or create any Encumbrunce on the wholes or
any part of the Processing Facilities Site Project Site(s) save and except as sel forth
and permitted under this Agreement; provided, however, that nothing contained
herein shall be constraed or interpreted as a restriction on the npht of the
Concessionaire to appoint any Contractors for the performance of itz obligations
hereunder during the Construction Period.

LUse of Processing Faeilities Site Project Sites

The Concessionaire shall not use the Processing Facilities Site /Project Site(s) for any purpose
other than for the parposes of implementing the Project and purposes incidental thereto as
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subject to the terms and conditions of the Processing Facilities Site Lease Deed and Project
Site Lease Deed (5).

Information about Processing Facilities Site /Project Sites

The information about the Processing Facilities Site and Project Site{s) set out in Annexure 5
are provided by the Concessioming Authority in pood faith and with diss reeerd (o the matters
for which sech information is required by the Concessionaire. The Concessioning Authority
agress to provide to the Concessionaire, upon a reasonable reguest, any further information
relating to the Processing Facilities Site and Project Sites, which the Concessioning Authority
may NOW POSsesE or may hereafter come to possess. Subject to this, Concessioning Authority
makes no representation and gives no warranty to the Concessionaire in respect of the
suitability of the condition, soil and location of the Site for implementation of the Project and
shafl not be liable in any manner for the correctness or completeness of the information
provided by it to the Concessionsire, The Concessionaire shall accept such information at its
eost, sk and consequence.

Concessioning Anthority and Land ULBs* Property at Site

The Processmg Facilities Site and Project Site(s) shall be held and handled by the
Concessionaire in trust for and on behalf of the Concessioning Authority or respective Land
ULB, as the case may be, consistent with the Applicable Laws, and in particular,

(a) All Debris penerated during the construction or implementation of the Project shall be
the property of the Concessionaire. The Concessionadre shall use or dispose of at its
cost such Diebris as it may deem fit.

(s3] All pold, silver, oil, minerals, precious stomes, fossils, coins, articles of value or
antiquity, #nd structures and other relics or remmins, or things of geological or
archacological interest discovered on the Site(s) shall be the property of the
Concessioning  Authotity or respective Land ULB (as the case may be). The
Concessionaire shall fake reasonable precautions to preven! the Contractors and its
labour and personnel and that of the Contractors from removing or damaging any
such article or thing. The Concessionaire shall immediately upon discovery of such
article or thing, inform the Concessioning Authority and! or respective Land ULE,
which may issue instructions for dealing therewith.
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ARTICLE 4
4. PROJECT ENGINEER AND INDEPENDENT EXPERT
Project Englnecr

The detailed terms and conditions for appointment of Project Engineer and its rights,
responaibilities and scope of works are specified in Annexure 10.

Independent Expert
The detniled terms and conditions for appointment of Independent Expert and its rights,

responsibilities and scope of works during the Construction Period are specified in Annexure
11.
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ARTICLE 5
5. THE CONCESSIONAIRE'S OBLIGATIONS

In addition to and not in derogation or substitution of any of its other obligations under this
Agreement, The Concessionaire shall have the following obligations:

5.1.

General Obligations of Concessionaire

The Concessionaire shall meet the Conditions Precedent for Concessionaire — CTED and
Conditions Precedent for Concessionaire — P&D in timely manner. Further, the
Concessionaire shall meet the following obligations at its cost during the Concession Period,
and beyond the Concession Penod in case of Post Closure Activitics;

[a) Development and Implementation of Project

(i)

(i1}
(iii}

{iv}

(v)
(vi)

(vii)

(viii)

{ix)

(x}

(xi)
(xii)

{ui}

investigate, study, design, develop, finance, construct, establish, operate and
muintain the Project Facilities, inchiding closure and Post Closure Activities
and maintenance, in accordance with the provisions of this Agreement, Scope
of Works, the terms of Applicable Approvals, the Applicable Laws and Good
Industry Practice;

submil Performance Security as per Article 7.1;

pay Project Development Feas as per Article 7.2;

prepare a surface and ground water, leachate and air emission monitoring
programme 0 accordance with the Applicable Laws including PPCE
requirements, MoEF puidelines and MS5W Rules and comply with its
requirements;

achieve agreed milestones within the time periods specified in the Project
Implementation Schedule set out in Annexure 14 and achieve COD - P&ED
and COD CTP&D within time period stipulated therein;

pay “Liquidated Damages"” in line with Annexure 15 for delays, if any, in
achieving CODs as per Project Implementation Schedule (Annexure 14)
operate and maintain the Project Facilities during the Concession Penod,
including closure and Post Closure Activitics and maintenance, at its cost and
expense, and in conformity with this Agresment ineluding but not limited to
the MSW Rules, Technical Specifications and Good Industry Practice;

meet the Performance Parameters as stated in Annexure 17 for Project
Facilities

ghall adhere to and comply with all the conditions and puidelines provided
under D.0. No. Z -14013/3/2009-PHE 11 dated March 22, 2010 issued by
Ministry of Urban Development, Government of India and set forth
Annexure 24 B;

demand, charge, collect, retain and appropriate the Tipping Fee (in case of
Positive Tipping Fee) from the Concessioning Authority and Other Cluster
ULBe or pay the Tipping Fee {(in case of MNepative Tipping Fee) to the
Concessioning Autharity and Other Cluster ULBs at the rates set forth in
Annexure 12;

pay “Penalties™ in line with Annexure 18 for not meeting Performance
Parameters as per Annexure 17;

provide such facilities as may be required for the Project Engineer at the
Processing Facilities Site and Project Sites du_ring his visits,

arrange and Access at its cost and expense all in [acilities like
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as necessary for the implementation of the Project and make arrengements for
back-up supply of power;

be responsible for safety, soundness and durebility of the Project Facilities
including all structures fortning part thereof and their comphance with the
provisions of this Agreement, including the Technical Specifications and
Food Industry Practice;

shall install and maintain Geographical Positioning System (GPS) for
monitoring of waste quantity and vehicle movement in the Project. The
system shall be in the control of the Concessionaire and Penodic Report will
be submitted to the Concessioning Authority in consultation with Project
Engineer and/or Independent Expert, as applicable. However, Concessioning
Authority can inspect and monitor the system as and when required.

Shall install a suitable computerised system to capture vehicle no., type of the
wehicle, time of entry and weight of MSW carried by it during cach entry and
exit at the weighbridpe.

Shall install, operate and maintain Weighbridge({s) at its own cost.

shall maintain & website that provides detail of the Project in such reasonable
detail as would enable awareness about the Profect to any person accessing
the website. Without prejudice to the generality of the foregoing, the
Concessionaire shall provide, on its website, details of the quantity of MW,
liguid, solid and gaseous materfal discharged from the Project and update the
information as to these quantities on a weekly basis;

shall have minimmum 51% (fifty one percent) of its issued and paid up equity
capital from Selected Bidder or Lead Partner (in case of a consortium being
Selected Bidder) during the Construction Period and 2 (two) years following
COD = CTP&D and shall have minimum 26% (twenty six percent) of its
issued and paid up equity capital from Selected Bidder or Lead Pariner (in
casc of a consortium being Selected Bidder) during the remaining term of the
Apreement.

shall allow the Concessioning Authority to install, at the Concessioning
Authority’s cost, any equipment/sysiem/software at the weigh-bridge facility
or any other Project Facility and similarly in other cluster ULBs which the
Concessioning Authonty may feel necessary for monitoring those operations
that affect the Concessioning Authority’'s interest in the Project.

shall ensure that no such technology is used that is banned by Government of
India

shall ensure moisture content of MSW shall be suitably addressed and other
Performance Parameters are met in all scasons &0 85 to mest the stipulations
under MEW Rules 200,

Applicable Permits and Applicable Laws

(i)

(5

obtain, meintain and periodically renew the requisite authorisation under the
Applicable Laws and in particular the MSW Rules for establishing, managing
and operating and maintaining the Project Facilities, including Post Closure
Activities;

obtein, maintain and periodically renew at its cost all Applicable Approvals,
in¢luding environmental clearances, in conformity with the Applicable Laws
and be in compliance therewith af all times;

comply with the obligations at all times, under any spproval or issued from
time 1o time by any Government Authority, including without limitation the
_..boP, Gol (under the Environment Protection Act, etc), the PECB and the

m*mdmlmdmk:anyact.dmdwthmgthmﬁ ﬂie-tarmsand
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conditions of any approval, elearance or no-objection certificste pranted by
such authority in relation to the Project;

procure and meintain m full force and effect, as necessary, appropriate
pmpnﬂar:.fnghu intellectual property rghts, licenses, apreements and
permissions for materials, methods, processes and systems used in or
incorporated into the Project;

ke in compliance with the Applicable Lawe, including without limitation
those relating to municipal solid waste, matenals and wastes, safety, health,
ganitation, environment and labour, as amended from Hme to time, and the
statutory and regulatory framework relating to the implementation of the
Project and the establishment, operation and maintenance, including post
closure maintenance of the Project Facilities. Without limiting the generality
of the foregoing, the Concessionaire shall comply with the Environment
(Protection) Act, 1986, the MSW Rules, the Water Pollution Act, 1974, the
Public Lisbility Insurance Aet, 1991, the Water (Prevention and Control of
Pollution) Cess Act, 1977, the Air (Prevention and Control of Pollution) Act,
1981, the Motor Vehicles Act, 1988 and the rales framed there under by GoP
or Gol, as the case may be,

Liahility

(i)

(ii)

(i)

(iv)

(v

be the applicant, the authorized person, the occupier, the transporter (where
applicable) and operator of the Project Facilities under and for the purposes
of the Applicable Laws, including the MSW Rules, The Concessionaire
accepts all lisbility and shall be liable under the Applicable Laws or
otherwise for the implementation, operation and maintenance of the Project
Facilities and indemnify and keep indemnified at its cost the Concessioning
Authority and the Government Authorities from and apainst any Lability
arising due to its acts or deeds or lack of any of its acts or deeds either by
itself or Persons claiming through or under it, for the Project;

bear at its cost and consequence, all risks of loss of or damage to Life, lmb,
personal injury, death, physical property and environment, in or around the
Project Site{s) or in relation to implementation of project, which arise in
connection with or in consequence of the performance of the Constroction
Works by the Concessionaire or Persons claiming through or under it
Concessionaire shall restore and/or compensate at its cost as the case may be
for all such losses or damages;

b linble for all cost overnung in the implementation of the Project, save and
except as expressly provided herein;

be lisble for its contracts with its Contractors, personmnel, labour or any Third
Party. The Concessioning Authority shall not be liable in any manner in this
behalf:

be solely liable for any cost or price escalation resulting from Auctustion in
the prices of goods, materials, consumables, things and services used in the
construction and implementation of the Project and not be exempted from its
obligation to implement the Project or compensated in any form on account
of any such escalation;

The obligation set out in this Article 5.1(c) shall survive the expiration or prior
termination of this Agreement

Processing Facilities Site Project Sites




(e)
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(i) not to place or create nor (o permit any Coniractor or other Person claming
through or under the Concessionaire to create or place any Encumbrance over
all or any part of the Processing Facilities Site and Project Site(s) and
Concessionaire Vehicles, or on any rights of the Concessioning Authority
therein;

(i) ensure that the Processing Facilities Site and Project Sites remains free from
all encroachments and take all steps necessary o remove encrozchmenis, {F
Ay,

{ii}  confine its operations and activities to the Processing Facilities Site and
Project Site(s) and to any additionzal areas amranged by it at its cost and shall
not encroach upon, damage or degrade adjacent land and be liable for all
costs and consequences for a failure to do so;

{iv)  not undertake any act, decd or thing in derogation of or that violates the terms
and conditions of the Processing Facilities Site Lease Deed and Project Site
Lease Dieed(s) between the Concessionaire and’or the Land ULBs.

(v} In the event the Concessionaire is not able to construct the Transfer Station{s)
at any of the Project Site(s), as notified by him to the Concessioning
Authority, before the COD CTP&D, it shall hand over the vacant and
pedceful possession of such Project Site(s) to the concerned Land ULB(s)
within 15 days from COD CTP&D. However, such an event shall not have
any impact or effect on the entire Project or the Concession.

(vi)  remove promptly according to Good Industry Practice from the Processing
Facilities 5ite and Project Site(s) all surplus construction machinery and
material, litter, debris, waste water, rubbish and other debris and keep the
Processing Facilitics Site and Project Site(s) in & neat and clean condition and
in conformity with the Applicable Laws and Applicable Approvais;

(vii)  be liable for all hazardous, dangerous and other goods, materials, creatures
and substances brought , kept, stored or handled at the site/ Project Facilities,

Shifting of Utilities

Shift the utilities at, on, over or under the ground at the Processing Facilitics
Site/Project Site(s) to an appropriate location or alipnment. Such shifling of the
utilities shall be camed out only if and to the extent the non-shifting thereof
materially obstructs the implementation of the Project. The Independent Expert and
Project Engineer shall at the request of the Concessionaire decide if the shifting of
uttlities is required or not. The cost of shifting underground utilities shall be borne by
the Concessioming Authority, while the cost of shifting of all other utilities shall be
bome by the Concessionaire with a right to seek set off from the owner of such
utilitics as might be available under the Applicable Laws or contract. In the case of
any delays in shifting of the utilities due to the owner of the wtility or any
Government Authority and provided such delay is not due to any default or
negligence on the part of the Concessionaire or Persons claiming through or under i,
there shall be a commensurate extension of the Construction Period and the
Concession Period az certified by the Concessioning Authority.

Personnel and Labour

(i) appoint and retain the key personnel as required. In the event the
Concessionaire is required by the Concessioning Authority to remowve or
change any key personnel, it shall forthwith provide as replacement a Person
of- equivalent or higher qualifications acceptable tcr'“qhe Cmimﬂunmg
ﬂuﬂhﬂrﬂt}'. ;




(g}

(h)

(i)

(iii)

(iv}

v

106

provide the requisite iraining related to the handling and management of
MSW to all persoms (the lsbour and personnel of the Concessionaire, its
Contractors, agenis or otherwise) employed or working at the Project
Facilitics;

make cfforts to maintain harmony and good industrial relations among the
Iabour and personne] emploved in connection with the performance of the
Concessionaire’s obligations under this Agreement and be the primary
employer, vis-a-vis the Concessioning Authority in respect of such labour
and personnel;

be solely responsible and liable for compliance with all Applicable Laws,
including labour and local laws, pertaining to the employment of labour, staff
and personnel by it and its Contractors for implementing the Project;

gt all times be respomsible for its employees and Confractors and the
Concessioning Authorty shall not be liable in sany manner whatsoever in
respect of such emplovess and their employiment,

Contractors

(1)

(i)

(iii}

may appoint Contraciors on its behalf &t its cost and risk to assist it in
executing the Constraction Works without in any way relieving the
Conceszionaire of its obligations ag set ot in this Apreement, provided such
Contractors are capable of discharging the obligations under this Apreement
for and on behalf of Concessionaire;

ensure that its obligations, which are relevant o the scope of work of &
Contractor pursuant to this Agreement, are incorporated in the terms and
conditions under which such Contractor is retained. The Concessionaire shall
further emsure that its comteacts with such Contractor contain appropriate
provigions reflecting such Contractor™s liability for timely completion of the
Construction Works and for cost overruns etc,, the peyment of liquidated
damages by them for delavs, step in rights in favour of the nomines of
Concessionaire and the provision of performance bonds or bank guarantees
by them as security for the performance of their obligations there under;
supervise, moenitor and control the activities of Contractors under ther
respective Project Agreemeits.

Reporting and Access

(i

(i)

provide to the Concessioning Authority reports on & regular basis in accordance
with the provisioms of Annexure 16 hereofl and as set forth elsewhere i this
Agresment;

provide all assistance to the Concessioning Authority and the Independemt
Experi and access to the Processing Facilities Site and Project Site{s),
documents, materials and information as may reasonably be required by either of
them for the performance of their respective functions, duties and services under
this Apresment, the Applicable Laws or otherwise; Provided that eny faglure on
the part of the Concessioning Authority fo inspect any works shall not, in
relation to such works, (2) amount to any conseni or approval of the
Concessioning Authority or be deemed to be a waiver of any of the nghts of the
Concessioning Authority under this Apreement; and (b) release or discharge the
Concessiongire from its ohligations or lishilities under this Agreement in respect
of such work;

shall also be liable to provide Monthly Weight Sheets {consolidaied Daily
Wﬂg]ll_l_ﬂhm:ta) to the Concessioning Authonity at the of EVEry calendar
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(i)

i

(k)

(iv)

(v)
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gt all times, afford access to the Processing Facilities Site or Project Sites fo
the authorized representatives of the Concessioning Authority, the DolG, the
FPCH, the CPCB, and officers and represestatives of any Govemment
Authonty having jurisdiction over the Project, mcluding those concemed
with safefy, security or environmental protection to inspect the Project and 1o
investigate any matter within their authority and the Concessionaire shall
provide o such persons reasonable assistance necessary to carry out their
respective duties and functions;

allow access 1o and use of the Processing Facilitics Site and Project Site{s)/
Project Facilities for telegraph lines, elecinc lines, ducting or such other
public purposes as any Government Authority may specify,

Safety and Accidenis

(1}
(i)

(i)

(v)

Taxes

(i}

(ii)

give prionty to safety in its constroction and planning activities in onder to
protect life, health, property and environiment;

develop, implement and administer a surveillance and safety program for the
Project Facilities, the Concessionaire’s and Contractors” labour and personnel
engaged in the provision of any services under any of the Project Agreements
and goods and Persons in or within the proximity of the Processing Facilities
Site and Pmject Site(s), including correction of safsty violations and
deficiencies, and taking of all other actions necessary to provide a safe
environment in accordance with Applicable Lawe and Good Industry
Practice;

take all reasonable precautions for the prevention of accidents and
emergencics on or about the Processing Facilities Site and Project
Site(sVProject Facilities, including from fire, explosion, unplanned release of
MSW etc. by installing fire fpghting devices, alanns and communication
systems and maintaining adequate water supply, safety equipment and
materizls at the Project Facilities. The Concessionaire shall liaison and
muintain comtact with Emerpency response teams, hospitals, police, the fire
department, taxi services ote. The Concessionaire shall provide all reasonable
assistance and Emergency medical aid to accident victims;

implement the epvironment management plan (EMP), the Safety, Health and
Enviranment programme (SHE} and fire protection programme in accordance
with the Good Industry Practice.

pay all charpes, Taxes, fines, late fees and other outgoings in relation to the
use of wtilities and services by the Concessionaire or its Contractors and
agents during the implementation and operation of the Project such as water
supply, sewnge disposal, fuel, MW collection and disposal, electric power,
gas, telephone and other utilitie: and consumables used in the implementation
of the Project and ensure svoidance of emy disruption thereof due to
discomestion or withdrawal of the faeility;

pay in a timely manner afl Taxes, duties, levies, cess and charges including
but not limited to income tax, sales tax, value added tax, excise duty, customs
duty and octroi that may be levied, claimed or demanded from time to time
by any Government Authosity, incloding any incresse therein effected from
time to time by any Government Authority, in respect of the Projeck
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provide to the Concessioning Authority notsrised true copies of the duly
executed Project Apreements to which the Concessionaire is a party,
inchuding any related instruments, deeds, contracts, supplemental agreements
and other such documents relating thereto and of any amendments,
supplentents or replacernents thereof within 15 (Gfteen) days of the sxecution
of such amendment etc.;

comply with its obligations set out in the Project

Shall not amend the Project Apreement(s) without the prm; congent of the

Concessioning Authority.

maintain imsurances throughout the Concession Period in accordance with the
provisions hereof;

pay liquidated damages to the Concessioning Awthority for ocourmences and
at rates sel forth in Ammexure 15 other than where such occurrences are
caused by (a) the occurrence of an event of Force Majeure in accordance with
Article 8§ hercof or (b) a fundamental breach of the Agreement by the
Concessioning Authority or any other material act or omission by the
Concessioning  Authority in contravention of its obligations under this
Agreement,

nol carry oul any business or underiake any project that s in competition,
direct or indirect, with the Project/Project Facilities;

upen the establishment of on-line waste management/tracking systems at the
Project Facilities, the Concessionaire shall have such svstems hinked to the
regional and'or central monitoring systems installed at the Concessioning
Authority, PPCB or other Government Authorities.

5L Additiona]l Obligations of the Concessionaire during Construction Period

(a)

(b)

{c)

The Concessionaire shall prior to commencing the Construction Works

Submit to the Concessioning Authority with due regard to the Project
Implementation Schedule and Scheduled Construction Completion Date, its
desipn, engineering and construction fime schedule and shall formulate and
provide Critical Path Method (CPM) Project Evaluation and Review
Techmigue (PERT) charts for the completion of the said activities;

Have requisite organization and designate and appoint suitable officers/
representatives, as it mey deem appropriate to supervise the Project and to
deal with the Government Agencies and to be responsible for all necessary
exchange of information required pursuant to this Agreement;

Undertake, do and perform all such acts, deeds and thing: as may be
nocessary o required to adhere to the Project Implementation Schedule and
to achieve Construction Completion under smd in accordance with this

Agreement,

The Concessionaire shall make its own amangements for gquarrying, if necessary, and
observe and fulfil the environmental and other requirements under the Applicable
Laws and Applicable Approvals;

Tha Eﬂﬂ;ﬂﬁ?‘:’ﬂfﬁh‘ag}mﬂ promptly carry out at its cost such further works as may be

- to remove any defects or deficiencies observed
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Authority, the Independent Expert or any Government Authority and ensure
completion of construction of the Project in all respects in accordance with the
provisions of this Agreement;

(d} The Concessionaire shall commence commercial operations of the Processing &
Disposal Facilities and entire Project Facilities on achieving COD-P&D and COD-
CTP&D respectively,

() The Concessionaire shall with due diligence camy out all necessary and periodical
Tests with advance intimation to the Independent Expert to determine that
Construction Works are being undertaken in accordance with the requirements,

(£} The obligations related to construction activities and Conditions Precedent —
Concessionaire (CP-C&D Concessionaire) shall be applicable for any upgradation’
addition in Project Facilities that the bidder may decide to incorporste any time
during the Concession Period.

Additional O¥bligations of the Concessionaire during CT&D Period and Operations
Period

8. The Concessionaire shall camy out the operations and maintenance of the Project
Facilities at ifs own cost and risk in aceordance with the provisions hereofl

b. The Concessionaire shall replace, repair, replenish or renew, a5 the casc may be, the
materials, goods, machinery, equipment, spares, capital COTPOnNEnLs of the Prugm
Facilitics etc, and undertake routine, pmndm preventive and major maintenance, repairs
amd replacements of machinery, equipment, consumables, capital components of the
Project Facilities, structures etc. at its cosl as necessary to camy out efficient operations
and maintenance of the Project Facilities and to provide adequate service standards, The
Concessionaire shall maintsin the maintenance logs.

¢. The Concessionaire shall, &t its own cost, operate, and maintain all vehicles and
equipment, including Concessionaire Vehicles procured by the Concessionaire,

d. The Concessionaire shall notify the Concessioning Auothority in writing about the
authorization of the Project Facilities to handle, transport, process, and dispose MSW and
keep copies of such notices as part of the operating records.

e. The Concessionaire shall accept MSW at the Project Facilities from the MW Supply
Area and area under the municipal boundaries of Other Cluster ULBs,

f. The Concessionaire shall not sccept Excluded Waste as it does not have the requisite
authorisation or capacity to handle, treat and dispose such waste.

g The Concessionaire shall prepare 8 Waste Analysis Programme (WAF) and be in
compliance therewith. The WAP shall outline the verification procedures, mcluding
specific sampling methods ele. necessary to ensure the environmentally sound
management of the collection, storage, transportation, processing, and disposal of the
MSW handled by the Project Facilities.

h. The Concessicnaire shall observe and comply with all the necessary cautisn and care in
handling ignitable, reactive or incompatible wastes, includmg putting of sign boards and
hamngsmuhugmpr&uwhmmchwmanh&nﬂl&i i, W
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The Concessionaire shall monitor the entrances (o and exits from the Project Facilities,
put appropriate danger sign boards in English, Hindi and the local language, notices and
barriers as necessary at or around the active arcas.

The Concessionaire shall transport the MSW by itself or through authorized vehicles. The
Concessionaire shall maintain an adequate fleet of transport vehicles or enter into an
arrangement with Coniractors as necessary for transporting such wastes from Cluster
ULBs or one of the Project Facilities to other Project Facilities and be in compliance with
all laws relating f0 motor vehicles and transportation of MEW. Such wastes shall be
transported and stored in containers limed with materials that are compatible with such
wastes and do not react with them.

The Concessionaire shall implement corrective action as and when reguired to protect
Life, the emvironment; flora end faura.

The Cancessionaire shall carry out the Closure and Post Closure maintenance of Sanitary
Landfill Unit at the Site in conformity with the provisions of this Agrecment, incloding
the Technical Specifications, the Applicable Laws, the terms of Applicable Approvals and
Good Industry Practice.

The Concessionaire shall execute Waste Offiake Agreements with the Other Cluster
ULBs on the terms and conditions and as per draft that is placed at Amnexure 4 and that
is in conformity with and not in derogation of the provisions of this Agreement,

The Concessionaire shall duly inform the Concessioning Authority of the additional land
requirement for Sanitary Landfill at least two years prior to the exhaustion of existing
Sanilary Landfill and may request for additional land, if so desired.

The Concessionaire shall provide to the Cluster ULBs at their cost the assistance and
fneilitation, as may ressonably be requested by the Cluster TLEBz, in the elassification,
segregation and testing of MSW generaled in such Cluster ULBs,

The Cencessiongire shall promptly and diligently repair, replace or restore the Project
Facilities or part thereof which may be defective, destroyed, lost or damaged.

Except as provided or authorized under this Apreement, the Concessionaire shall not,
without the prior written consent of the Concessioning Authority, remove or replace any
asset comprised in the Project.

Mo Breach of Concessionaire’s Obligations in Certain Circumstances

The Concessionaire shall not be considered to be in breach of its oblipations under this
Agreement nor shall it incur or suffer any lishility if and to the extent performance of any of
ita obligations under this Agreement is affected by or on sccount of any of the following:

§
]

MNon Political Event, subject to Article §;
Concessioning Authority’s Event of Default;
Compliance with the wrtten instmuctions of ¢/ from the Concessioning Authority or
relevant Chaster ULBs or the directions of any Governmen! Apency ofher than
instructions issued as & consequence of a breach by the Concessionaire of any of its
obligations bereundes;

Closure of the Project Facilities or part thereof with the apgproval -D-f the Enu:&as{mjug
Authority;

Oirders ufmxc-nm-t having competent junisdiction.
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ARTICLE &

6. CONCESSIONING AUTHORITY'S OBLIGATIONS

In addition to end not in derogation or substitution of any of its other obligations under this
Apreement, the Concessioning Authority shall have the following obligations:

Specific Obligations

The Concessioning Authority shall:

6.1,

a)
b)
c)

d)

e

gl
h)

meet the Conditions Precedent for Concessioning Authority = CT&D and Conditions
Precedent for Concessioning Authority — P&D in timely manner;

create “Post Closure Performance Account” as per provisions of Aricle 7.4 and
Anpexure 13;

grant in a timely manner all such approvals, permissions and authorizations which the
Concessionaire may require or is obliped to seck from the Concessioning Authority under
this Agreement, in connection with implementation of the Project and the performance of
its obligations. Provided where authorization for availing permits for utilities such as
power, water, sewerage, telecommunications or any other incidental services/utilities is
required, which are within the adminisirative conirol! powers of the Concessioning
Authority, the same shall be provided by the Concessioning Authority within 15 (fifteen)
days froim receipl of request from the Concessionmre. to make svailahle such
authorization, provided that the conditions that the applications / details submitied are
complete and correct;

withowt prejudice (o the penerality of Aricle 6.1 (a) above:

i. recommend and forward to the relevant authorty/ministry/department, any
application of the Concessionaire to obtain any Applicable Approvl

ii. facilitate the grant of the Applicable Approval with the relevant
authority'ministry/department, inclading entry permits from traffic police, and
assist the Concessiongire in geiting necessary clearances from the relevam
authorities / ministry/departments;

iii. ecnsurc that the building plans for the Project Facilities at Processing Facilities
Site and Project Sites are duly and expeditiously approved by the concemned
authorities under the Act / building by-laws / other relevant by-laws or
regulations;

ensure peaceful use of the Processing Factbties Site and Project Sttefs) by the
Concessionaire under and in accordance with the provisions of this Agreement without
any let or hindrance from any Persons claiming through or under the Concessioning
Authority;

make timely payment to the Concessionaire in accordance with the provisions of this
Agresment in accordance with the provisions of Article 7.3 to 7.5 (in case the Tipping
Fes is positive) and Annexure 13 hereof;

declare and maintain, or cavse to declare and maintain, & no-development zone around
the Processing Facilities Site and Project Site(s) in accordance with Applicable Laws;
provide addiGomsl land for development of additona] Sanitary Landfill Unst es close as
possible to the existing Sanitary Landfill Unit, if during the Concession Period, the
available Site for Sanitery Landfill Unit falls short of the actual landfill requiremants;

pay an additional fees (if the Tipping Fee is positive) as may be mutually agreed with the
Concessionaire if the new site for Sanitary Landfill Unit is more than 25 Kilometres away
methl::mustp\:lg site for Sanitary Landfill Unit; y
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j] cause appropriste notations and entries to be made in the land records relating to the Site
for Sanitary Landfill Unit with the concerned Government Authorities so as to notify any
Person dealing with such site or leasing/buying the land and property comprised in such
site that the site shall be used for hendling and disposal of M5SW and that the usage of the
gite is restricted.

k) The Concessioning Authority shall facilitate the Concessionaire for public
awareness campaign through appropriate media and road shows, so as to create
the conducive environment.

a2 ey :



7.1.

1.2,

i o
ii' 10% {t’::n percent) within seven (7) days of achieving COD - I-"
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ARTICLE 7
7. SECURITIES, FEES, PAYMENTS & REVENUES

Performance Security

The Selected Bidderhas given , for due and punctual performance of its obligations hereundear
relating to the Project, deliver to the Concessioning Authority, a bank guarantees m favour of
the Concessioning Authorty from a scheduled bank payable at Delln-— in the form as set
out in Annexure 9, (“Performance Security™) for & sum as indicated in Data Sheet
(Annexure ¥). The Performance Security has been fumnished by the Selected Bidder as per
terms of the hd documents {along with acceptance of Lol) and the bank puaranies shall be
valid for a period of ninety (90) days over and above the Construction Period.

On or before COD-CTPED, the Concessionaire shall furmish a Performance Security in form
of a bank guarantee of reduced amount which shall be fifty percent (50%) of the amount of
initial Performance Security. Against submission of such Performance Security, the earlier
Performance Security shall be released by the Concessioning Authority. The Concessionaine
shall ensure that amount of the said Performance Security shall be escalated, overy three years
from the datc of its issuance, by fifteen percent (15%) of the amount of subsisting
Performance Securily during that time,

The Performance Security shall be kept valid by replenishment or otherwise throughout the
Concession Period in accordance with the above provisions. The renewal of the bank
guarantec constituting the Performance Security, as and when required shall be done by the
Concessionaire st least one (1) month prior to the date of expiry of the existing bank
guaraniee, failing which, the Concessioning Authority shall be emitled to invoke the bank
PuUAraniee.

In the event Performance Securly or any pari thereof is encashed by any of the ULBs in
aocordance with the provisions of the Waste Offiake Agreements, the Concessionaire shail
replenish the Performance Security by the encashed amount to ensure that the Performance
Secunty is valid and subsisting, throughou! the Concessiom Penod, for the entire amount as
per the provisions mentioned above,

Provided that if the Apreement is terminated dus (o any event other than the Concessionaire
Event of Default, the Performance Security if subsisting as on the Termination Date shall,
subject to the Cluster ULBs" and Concessioning Authority’s right 1o receive amounts at
prevailing time if any, due from the Concessionaire under this Agreement, be duly discharged
and released to the Concessionaire within thirty (30) days from the Termination Date

Project Development Fees

a. The Selected Bidder shall pay to IL&FS Infrastructure Development Corporation
Limited (IIDC) or any person nominated by I[IDC, a non-adjustable, non-refundable
fees ("Project Development Fees™) equal 1o 4.5% (inchuzive of all applicable taxes
and duties) of the Estimated Total Project Cost (indicated in Diata Sheet at Annexure
£). Which is Rs. 28 907,738 (Rupees Two Crores yNinety Nine Lakhs Seven
Thouwsand Seven Hundred Thiry Nine Caly), Out of which B0%% (eighty percent) has
been paid within 15 days of issue of Letter of Intent); and remaining Project
Development Fees shall be paid in two instalment i.e.

* 10%% within one hundred and eighty {180) days of the Appointed Dﬁh‘-

k)
T

; _-’.’-?:*3"‘? Hmmpﬂw }, .
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The Selected Bidder has submitted required to submit two (2) bank puarantess payable at
Chandigarh (in format provided at Annexure 9B) cach of valuc equal to ten percent (10%) of
the Project Development Fees in favour of IIDC before the Appointed Date, which shall
remain in the costody of Project Engineer of the Concessioning Authority. Such bank
puarantees shall be returmed only after IMDC confirms in writing to the Project Engineer that it
hag received the due payment from Selected Bidder'Consessionaire on aceount of Project
Development Fees,

%r’ 2 :ﬁ'j Bathinda. e

If the Concessionaire has not proposed a power plant as part of Project Facilities in its
Technical Proposal at the time of its submission and decides to add this component at
any later stage during the Concession Period, then Project Development Fees- Power
Plant will become pavable to [IDC. The Concessionaire shall be under an ebligation
to intimate [1IDC and Concessioning Authority if and when it decides to add a power
plant as part of Project Facilities. Full payment of the Project Development Fee-Power
Plant shall be the Condition Precedent for effectiveness of Financing Agreements for
power plant component of Project Facilities. Project Development Fees- Power Flant
shall be poid in lwmpsum within 15 days of the intimation to Concessioning
Authonty/TIDC in this regard or stant of construction, if the former i3 nol comphied
with (“Due Date of Payment of PDF-PP"). The smount of Project Development
Fees-Fower Plant to be paid to [IDC shall be calculated by escalating the present value
of Project Development Fees- Power Plant e.g.. Rs. 18,000,000 (Rupees One Crore
and Eighty Lakh Only)by 5% per annom {compounded monthly) from Appointed Date
till the date of actual pavment of this fees.

For example, if the Appointed Date is 1% June 2011 and the Project Development
Fees- Power Plant is paid on 15 August2016, then the value of Project Development
Fees- Power Flant (PDF-PP) shall be caleulated as follows:

PDF-PP= Rs. 18,000,000 x [1-+{5%/12)1™ or Rs. 22,751 964

In this example 50.5 months would have elapsed between the Appointed Date and
Date of Actual Pavment, If the number of months is a fraction it shall be rounded off
1o the next higher integer, and therefore 50.5 haz been rounded off 1o 51.

If the Project Development Fees-Power Plant (PDF-PP)is not paid directly to [IDC by
the Concessionaire, then the Concessioning Authornity shall withhold the Tipping Fee
{(if Positive) payeble to the Concessionaire and shall pay an equal amount to [IDC
continuously on a monthly basis till the Project Development Fees-Power Plant gets
fully paid. Similarly, if the Tipping Fee is negative, Concessioning Authority shall
transfer the Negative Tipping Fee to [IDC continuously on a monthly basis @11 the
Project Development Fees-Power Plant gets fully paid. For this purpose, the amount
of Project Development Fees-Power Plant shall be computed as on the date of last
monthly payment for full and final settlement of Project Development Fess-Power
Plant.

For example,

(i) if the Due Date of Payment of PDF-PP is 15 August 2016 and PDF-PP is not
paid to MIDC by this date,

(ii) if the monthly Tipping Fee payable to the Concessionaire is Rs, 30 lakhs, then
PDF-PP will be fully paid in the 8* month of Due Date of Payment of PDF-PP or
in the 59" month from Appointed Date

PDE_EE;R-H 18,000,000 x [1+(5%/12)]51 or Rs. ﬂ.!ﬁl.%k{pmg Fee :

Municipal
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Tipping Fee

i3 placed at Annexure 12 of this Agreement, on the Appointed Date. To clarify further, the
Tipping Fee is termed to be positive when required to be paid by the Concessioning
Authority'Other Cluster ULBs and negative when required to be paid by the Concessionaire.

In line with the Financial Proposal and deails set out in Annexure 13, the Concessionaire
shall submit to the Project Engineer a8 monthly statement (“Monthly Fee Statement™)
providing the details, regarding payvment to be received from or payment to be made to the
Concessioning Authority (“Monthly Payment™), as the case may be.

{a) FPositive Tipping Fee

The Concessioning Authonty agrees and undertakes to pay to the Concessionaire, fee
per ton of MSW (“Positive Tipping Fee™) for ollowing activities:

(i) Collection, Transportation and Dumping of MSW from MSW Supply Ares till the
site designated for this purpose by the Concessioning Authority during CT&D
Period (*Tipping Fee- CT&ED™);

(ii) Collection and Transportation of MSW from MSW Supply Arca till the Processing
Facilities Site or any other site nodified by the Concessioning Authornity for
Processing and/or Disposal (“Tipping Fee — C&T™) after COD-F&D; and

(b} The Concessioning Authority agrees and undertakes not to pay any Tipping Fee
for Processing & Disposal of MSW received from MSW Supply Area after COD PED as
per the Financial Proposal submitted by the Selected Bidder.

The Tipping Fee with respect to Other Cluster ULBs shall be paid in the manner set out in the
Waste Take off Apgreement(s).

It is to be noted that Tipping Fee-CT&D, Tipping Fee-C&T or Tipping Fee-P&D can be both
positive or nepative

Mechanism of Payment during the Concession Period

The Concessioning Authority (in case of Positive Tipping Fee) or the Concessionaire (in cose
of Negative Tipping Fee) shall, within thirty (30) days from the date of receipt of the Monthly
Fee Statement shall, in accordance with procedure kaid out in Annexure 13,

a.) Pay to the Concessionaire (in case of Positive Tipping Fee) or the Concessioning
Authority (in case of Megative Tipping Fee), sn amount equal to 100% of the total
amounts payable as Monthly Payment for CT&D or Monthly Payment for C&T in
accordance with Artiele 7.3 a5 stated in respective Monthly Fee Statement,

b.) Pav to the Concessionaire (in case of Posiive Tipping Fee) or the Concessioning
Authority (in case of MNegaiive Tipping Fee), an amount equal to 98.5% of the total
amounts payable as monthly payment — P&D in accordance with Article 7.3 as stated
it guch Monthly Fee Statement.

The Concessioning Authority (in case of Positive Tipping Feg) or the Concessionaire
{in case of Negative Tipping Fes) shall credit the balanes amounts, which are equal to
1.5% of the monthly payment — P&D, in a separate bank account in the name and
style of “Post Closore Performance Account”™ maintained by the Concesgioning
Autherity for meeting the expenses related to Post Closure Activities.




it f

T.6.

7 fir 8

78.

116

Moo Payment by the Concessioning Authority (in case of Fositive Tipping Fee) or
Concessionaire (in case of Negative Tipping Fee) during Concession Period

a)

b}

In caze the monthly payments as prescribed in the previous clause are due from the
Concessioning Authority and the Concessioning Autherity does not pay the monthly
payments in stated period of thirty (30) days, the monthly payments shall be duly
released from Tipping Fund within a period of seven (7) days therefrom, and the
Concessioning Authority shall make good the deficit in Tipping Fund within seven
[Ty days of release if such payment from Tipping Fund;

If Concessioning Authority does not make good the deficit within seven (7) days of
payment from Tipping Fund, the Concessionaire shall make representation to the First
Appellate Authority. The First Appellate Authority shall advize the Concessioning
Authority to make good the deficit in Tipping Fund;

If Concessioning Autherity does not make pood the deficit within thirty (30) days of
payment from the Tipping Fund, the Concessionaire shall make representation to the
Appellate Aothority, The Appellate Authority shall take necessary measures to ensure
that the deficit in Tipping Fund is made good.

Mechanizsm of Payment during Post Closure Peériod

i)

b)

d)

The Concessionaire shall, at the time of Handing Over of Project Facilities to the
Concessioning Authority, nominate 2 Person (“Beneficiary™) as beneficiary of payments
from Post Closure Performance Account pursuant to Terminstion of the Agresment

For every year during Post Closure Period, the Concessioning Authority shall pay to the
Beneficiary an amount equal to 1.5% of the initial balance available (inclusive of all taxes
and duties, if any applicable) in Post Closure Performance Account as on the date of
fermination of this Agreement by efflux of Concession Period or otherwise. Such
payments shall be made against written demand by the Beneficiary on yearly basis after
deduction of applicable taxes and duties. Provided however, no payments from Post
Clozure Performance Account shall be made 1o the Selected Bidder / Concessionaire /
Beneficiary, if the Agreement is termingted due to Concesgionaire’s Default.

It may be specifically noted that if any amount in Post Closure Performance Account is
wilized to meet any of the obligations pertaining to Post Closure Activities, then such
amount shall be first adjusted before allowing yearly payments to the Beneficiary.

The emaming value of amount sccumulated in Post Closure Performance Account, if
wry, shall be prompily released by the Concessioning Authority within 60 (Sixty) days of
and of Post Closure Period.

Terms of Payvment

(1)

(ii)

Any delay in meking payment in accordance with Article 7.3 to 7.6 sbove shall,
without prejudice to any other consequences under this Agreement, entail payvment of
interest on the amount in default at prevailing annual prime lending rate (“"PLR™) of
State Bank of India calculated for the duration of delay.

All payments, whether by the Concessionaire or by the Concessioning Authority,
shall be made by way of demand draft or chogue payable at par in the city of
Copeessioning Authority.

User Charges

Starting from Compliance Date CT&D and during the entire Concession Period, the
Concessionaire shall, be entitled to exclusively collect User Chargnsﬁ\am Wust: Gﬂmramrs,

and appu‘npna;_e.ﬂmam ;u:u:l utilize the same at it own diseretion;

£ gt
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Criher revenue sources

Starting from COD-P&D and during the entire Concession Period, the Concessionaire shall
be entitled to the following:

a)

b)

c)

d)

Subject to the applicable laws, rule, repulation and povernment orders, the Concessionaine
shall be entitled to storc, use, appropriate, market and sell or dispose-off all the
constituents / products ¢ by-products from the MSW, imcluding but not limited to
recvclables, electricity, methane (biogas), RDF, Compest, Residual Inert Waste and to
further retain and appropriate any revenues generated from the sale of such products’ by-
proxdiscts;

The Concessiongire shall be entitled to receive the 85% of the fiscal incentives and
benefits accruing to the Project in respect of or on account of Certified Emission
Reductions (CERs) or Verified Emission Eeduvctions (VERs) under Kyolo Protocol /
Climate Change initiative. Concessioning Authority shall be entifled to receive the
remaining 15% of the fiscal incentives and benefits The required applications in this
regard will have to be filed by the Concessionaire;

The Concessionaire shall be entitled to use the unutilizsed space available at the Projoct
Facilities and on Concessionzire Vehicles for display of advertisements under Applicable
Laws against payment of applicable Taxes such as advertisement tax efc. and retain,
appropriate and utilize the revenee from such advertisements at 1ts own discrefion;

In accordance with the provisions of this Agreement and applicable laws, rules and
repulations, the Concessionaire shall be free to set-up & Power Plant, if it so desires, and
sell the electricity to the users al specified rates and relain and appropriate the proceeds
therefrom.
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ARTICLESB

8 FORCE MAJEURE

As used in this Agreement, the expression "Force Majeure” or "Force Majenre Event” shall mean
oecurrence in India of any or all of Non-Political Event, Indirect Political Event and Political Event,
as defined in Articles 8.1, 8.2 and 8.3 respectively, if it affects the performance by the Party claiming
the benefit of Force Majeure (the "Affected Party™) of itz obligations under this Agreement and
which act or event (i) is bevond the reazosable control of the Affected Party, and (i) the Affected
Party could not have prevented or overcome by exercise of due diligence and following Good
Industry Practice, and (iii) has Material Adverse Effect on the Affected Party.

B.1.

8.1

. Non-Pelitical Event

A Non-Political Event shall mean one or more of the following acis or eveniz:

(i)

(i)

(iii)

(iv)

v)

{v1)

act of God, epidemic, extremely adverse weather conditions, lightning, earthquake,
landslide, cyclone, flood, volcanic eruption, chemical or radioactive contamination or
tonising radiation, fire or explosion {to the extent of contamination or radiation or fire
or explosion originating from a source external to the Site);

strikes or boveotts (other tham those mvolving Contractors, or their respective
emplovess/representatives, or attributable to any act or omission by any of them)
internupling supplies and services to the Project for a continuous pericd of 48 (forty
eight) hours and an aggregate period exceeding 10 (ten) days in an Accounting Year,
and not being an Indirect Political Event set forth in Article 8.2;

any failore or delay of a Contractor but only to the extent caused by another Mon-

Political Event and which doss not result in any offsetting compengation  being
payable to the Concessionaire, by, or on behalfl of such Contractor;

any judgment or order of any court of competent junsdiction or statutory authority
made against the Concessionaire i any proceedings for reasons other than (&) its own
failure to comply with any Applicable Law or Applicable Permits, or (b) on account
of its own breach of any Applicable Law or Applicable Permit or of any contract, or
(c) enforcement of thiz Agreement, or (d) exercise of any of its dghts under this
Agreemeant by the Government;

the discovery of peolopical conditions, toxic conlamination or archasolorical
remaing on the Site that could not reasonably have been expected 1o be discoveraed
through a Site inspection; or .

any event or circumstances of a nature analogous to any of the foregoing.

Indirect Political Event

An Indirect Political Event shall mean one or more of the following acts or events:

(i)

an act of war (whether declared or undeclared), invasion, armed conflict or act by
foreign enemy, blockade, embargo, riot, insmrection, termorist or military @ttion, civil
commotion or politically motivated sabotage:; | panaas

joner
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(it) industry-wide or State-wide strikes or industrial action for a continuwous period of 48
(forty eight) hours and exceeding an aggregate period of 10 (ten) days im an
Accounting Year,

(iii)  any eivil commotion, boycott or political agitation which prevents collection of User
Charges by the Concessionaire for an aggrepate period exceeding 30 (thirty) days in
an Accounting Year;

{iv]  any failure or delay of a Contractor to the extent caused by anv Indirect Political
Event and which docs not result in any offsetting compensation being payabie to the
Concessionaire by or on behalf of such Contractor;

(v) any Indirect Political Event that causes a Non-Political Event; or
[vi) any event or circumstances of 2 nature analogous o any of the foregoing.
Palitical Event

A Political Event shall mean one or more of the following acts or events by or on account of
any Government [nstromentality:

(a) compulsory acquisition in national interest or expropriation of any Project Facilities
or riphts of the Contessionaire or of the Contrctons:;

b} unlawiul or unauthonzed or without jurisdiction revocation of or refusal to renew or
prant without valid cause, any clearance, licence, permit, authorization, no objection
certificate, consent, approval or exemption required by the Concessionaire or any of
the Contractors to perform their respective obligations under this Agreement and the
Project Apreements; provided that such delay, modification, denial, refusal or
revocation did not result from the Concessionsire or any Contractor's inability or
failure to comply with any condition relating to grant, maintenance or renewal of such
clearance, licence, authorization, no objection certificate; exemption, consent,
approval or permit;

L] any failure or delay of 8 Contractor but only to the extent cansed by another Political

Event and which does not resull in any offsetting compensation being payable to the
Conecessionaire by ar on behalf of such Contractor; or

{d) any event or circumatance of a nature analogous to any of the foregoing.
Duty to report Force Majeure Event

Upon occurrence of a Force Majeure Event, the Affected Party shall by notice repart such
occurrence to the other Party forthwith. Any notice pursuant hereto shall inclede full

particulars of:

2) the nature and extent of each Force Majeure Event which is the subject of any claim for
relief under this Article 8 with evidence in support thereol;

b) the estimated duration and the effect or probable effect which such Foree Majeure Event
is: having or will have on the Affected Parly's performance of itz ub]iyti:?gs__undm- rh.u.

Agreement; "*1. %
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¢) The measures which the Affected Parly is taking or proposss to take for alleviating the
impact of such Force Majeure Event; and

d) any other information relevant to the Affected Party's claim.

The Affected Party shall not be entitled to any relief for or in respect of a Force Majeure
Event unless it shall have notified the other Party of the occurrence of the Force Majeure
Event as spon &s reasonably practicable; and in any event not later than 7 (seven) days after
the Affected Party knew, or ought reasonably to have known, of its occurrence, and shall have
given particulars of the probable material effect that the Force Majeure Event is likely to have
omn the performance of its obligations under this Agrecment.

For so long as the Affected Party continues to claim to be materially affected by such Force
Majeure Event, it shall provide the other Party with regular (and not less than weskly) reports
containing information as required by Article 8.4.1, and, such other information ss the other
Party may reasonahly request the Affected Party to provide.

Effect of Force Majeure Event on the Concession

Upon the occurrence of any Force Majeure Event prior to the Compliance Date — CT&D, the
Compliance Period and Scheduled Construction Completion Date(s) shall be extended
accordingly by & peniod equal in length to the durstion of the Force Majeure Event.

At any time after the Compliance Date — CT&D, if any Force Majeure Event occurs before
COD-P&D, the Concession Period and the dates set forth in the Project Implementation
Schedule shall be extended by a period equal in length w the duration for which such Force
Majeurs Event subsists;

If any Foree Majeure Event occurs after COD-P&D, the Concession Period shall be extended
by a period equal in length to the duration for which such Foree Majeure Event subsists.

Allocation of costs arising out of Force Majeure

(a) Upon cecurrence of any Force Majeure Event prior to the Compliance Date — CT&D,
the Parties shall bear their respective costs and no Party shall be required to pay to the
other Party any costs thereof.

(b) Upon occurrence of 8 Force Majeure Event after the Compliance Date — CT&D, the
eosts incurred and attributable to such event and directly relating to the Project the
("Force Majeure Costs") shall be allocated and paid as followas:

i upon occumrence of a Non-Political Event, thc Parties shall bear their
respective  Force Majeure Costs and neither Party shall be required o pay to
the other Party any costs thereof;

ii. upan occurrence of an Indirect Political Event, all Force Majeure Costs'
attribiatable to such Indirect Political Event, and not exceeding the Insurance
Cover for such Indirect Political Event, shall be bome by the Concessionaire,
and to the extent Force Majeure Costs exceed such Insurance Cover, one half
of such excess amount shall be relmbursed by the Concessioning P-.Ltthum}rtu
the Concessionaire; and

i, upon occurrence of a Political Event, all Force Majeure Costs atl_;n'h talile
such Political Event shall be reimbursed by the Concessioning A
the Conceasionaire.
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(c) For the avoidance of doubt, Force Majeure Costs may inclode interest payments on
debi, O&M Expenses, any increase in the cost of Construction Works on account of
inflation and all other costs directly attributable (o the Force Majeure Event, but shall
not include loss of Fee, revenues or debt repayment obligations, and for determining
such costs, information contained in the Financial Proposal may be relied upon to the
extent that such information is relevanmt,

d} Save and except as expressly provided in this Article B, neither Party shall be liable in
any manner whatsoever 1o the other Party in respect of any loss, damage, cost, co-
expense, claims, demands and proceedings relating to or arising out of occurrence or
existence of any Force Majeure Event or exercise of any rght pursuant hereto.

Termination Notice for Force Majeure Event

If 8 Force Majeure Event subsists for a period of 180 (one hundred and eighty) days or more
within a continuous perind of 365 (three hundred and sixty five) days, either Party may in its
discretion lerminate this Agreement by ssuing a Termination Notice to the other Party
without being liable in any manner whatsoever, save, as provided in this Article 8, and upon
issue of such Termination Motice, this Agreement shall, notwithstanding anything to the
contrary comtained herein, stand terminated forthwith; provided that before issuing such
Termination Notice, the Party intending to issue the Termination Notice shall inform the other
Party of such intention and grant 15 (fifteen) days time to make a representation, snd may
after the expiry of such 15 (fifieen) days period, whether or not it is in receipt of such
representation, in its sole discretion issue the Termination Notice,

Termination Payment for Force Majeure Event

Upon occurrence of a Force Majeure Event resulting in Termination of the Agreement, the
Concessioning  Authority shall make payments in Hne with the following, to the
Concessionaire (" Termination Paymemts™):

(i) If Termination 15 on account of a Non-Political Event, the Concessioning Authority
shall make a8 Termination Payment to the Concessionaire of an amount equal to 90%
(ninety per cent) of the Debt Due less Insurance Cover for assets under the
Concessionaire’s ownership.

{ii) If Termination is on sccount of an Indirect Political Event, the Concessioning
Authority shall make a Termination Payment to the Concessionaire of an amount
equal to;

i Debl Due less Inswrance Cover for assets under the Concessionaire
ownership; provided that if any Insurance claims forming part of the
Insurance Cowver are not admitted and paid, then 80% (eighty per cent) of
such unpaid claims shall alzo be included in the computation of Termifation

Pavments; plus
b. 110%% {one hundred and ten per cent) of the Adjusted Equity,

(iii}  If Termination is on account of a Political Event, the Concessioning Autherity shall

pay an amount that would be payable under Article 9.2 as if it were a Concesgioning -
Authority®s Default, P o8
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Dispute resolution

In the event that the Parties are unable to agree in pood faith about the oceurrence or existence
of a Force Majeurs Event, such Dispute shall be finally settled in accordance with the Dispute
Eesolution Procedure; provided that the burden of proof as to the occurrencs or exisicnoe of
such Foree Majeure Bvent shall be upon the Party claiming relief and/or excuse on account of
such Force Majeure Event.

Excuge from performance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations under
this Agreement because of a Force Majeure Event, it shall be excused from performance of
such of its obligations to the extent it is unable to perform; provided that;

(a) the suspension of performance shall be of no greater scope and of no longer duration
than is reasonably required by the Force Majeure Event;

h) the Affected Party shall make all reasonable efforts to mitigate or limit demage to the
other Party arising out of or as a result of the existence or occurrence of such Foroce
Majeure Event and to cure the same with due diligence; and

{c) when the Affected Party is able to resume performance of its obligations under this
Agreement, it shall give to the other Pary notice to that effect and shall promptly
resume performance of its obligations hereunder,

Change in Law

(a) Change in Law shall mean the occurrence or coming into force of any of the
following, afier the Appointed Date:

1. The enaciment of any new Indian law;
L. The repeal, modification or re-enactment of any existing Indian law;
fil. A change in the imterpretation or application of any Indian law by a court of
resord;
iv. Any order, decision or direction of a court of record.

Provided thet Change in Law shall not include:

1. Coming into effect, after the Appointed Date, of any provision or siatuic
which is already in place as of the Appointed Date,

ii. Any new law or any change in the existing law under the active consideration
of or in the contemplation of any government as of the Appointed Date which
is a matter of public knowledge;

iii. Any change in the rates of the Taxes.

(b} Subject to Change in Law regulting in Material Adverse Effect and subject to the
Concessionaire taking necessary measures to mitigate the impact or likely impact of
Change in Law on the Project, if as a direct consequence of a Change in Law, the
Concessionaire 15 obliged to incur Additional Costs, then Concessioning Authority
shall subsequently reimburse to the Concessioneire, 100% of such Additional Costs,
provided such Additional Cost in any manner a8 may be mutoally agrm;lmp_
Parties.

Municipel
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If as & result of Change in Law, the Concessionaire benefits from a reduction in costs
or increase in net aftertax retum or other financial gains, the Concessioning
Authority may by notice require the Concessionairne to pay an amount that would
place the Concessionaire in the same financial position that it would have enjoyed
had there been no such Change in Law, and within 15 (fifteen) days of receipt of such
notice, along with particulars thereof, the Concessionaire shall pay the amount
specified therein to the Concessioning Authority,

Upon occurrence of a Change in Law, the Concessionaire may notify the
Concessioning Authority of the following:

(i) The nature and the impact of Change in Law on the Project

(i) In sufficient detail, the estimate of the Additional Cast likely to be incurred by
the Concessionaire on acoount of Change in Law

(iii) The measures, which the Concessionsire has taken or proposes fo take to
mitigate the impact of Change in Law, including in particular, minimising the
Additional Cost

(iv) The relicf sought by the Concessionaire

Upon receipt of the notice of Change in Law issued by the Concessionnire pursuant to
preceding sub-article, the Concessioning Authority and the Concessionaire shall hold
discussions and take all such steps as may be necessary including determination by
the Project Engincer'Concessioning Authority of the quantum of the Additional Cost
to be borne and paid by the Concessioning Authority

The Concessioning Authority shall within 30 days from the date of determination of

quantum of Additional Cost, provide relief to the Concessionaire in the manner as
mutually agreed upon by the Parties.
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ARTICLE®

9. EVENTS OF DEFAULT AND TERMINATION

9.1. Events of Default

“Event of Default”™ shall mean either the Concessionaire Bvemt of Defsult or the
Concessioning Authority's Event of Default or both as the context may admit or reguire.

(a)

The Concesslonaire Event of Default

Any of the following events shall constitute sn Event of Default by the
Concessionaire ("Event of Defauli - Concessionaire™) when not caused by the
Concessioning Autharity's Event of Default or Force Majeure Event:

(i)

(i)

[iii)

(iv)

(¥}

(vi}

(vi)

(wviii)

(ix})

the Concessionaire has failed to achieve COINg) beyond ninety (90) days of
the respective Scheduled Construction Completion Diate.

the Concessionaire has failed to achieve Performance Paramelers as specified
in Anmexure 17.

the Concessionaire has caused Abandonment of the Project.

the Concessionaire has failed to moke any peyments doe to the
Concessioning Authority more than sixty (60) days have elapsed since such
payment default.

the Concessionaire is in Material Breach of any of its obligations under this
Agreement and the same has not been remedied for more than sixty (60)
days.

A resolution for voluntary winding up has been pasged by the shareholders of
the Concessionaire.

Any petition for winding up of the Concessionaire has been admitted and
liquidator or provisional liquidstor has been appointed or the Concessionaire
has been ordered to be wound up by Court of competent jurisdiction, except
for the purpose of amalgamation or reconstruction, provided that, as pant of
such amalgamation or reconstruction and the amalgamated or reconstructed
entity has unconditionally assumed all surviving obligations of the
Concessionzire under this Agreement,

The equity holding of the Selected Bidder in the Concessionaire is not in line
with Article 5.1 (a) at any point of time during the Concession Period.

The Concessionaire has commitied an Event of defsult as set out in
Annexure 6 and there has been failure’undue delay in carrying ot
scheduled/planned maintenance or the scheduled/planned maintenance has
not been carried out in accordence with the O&M Reguirements as evidenced
by events of significance that resulted in prolonged i.n:mzpﬁn-%s of waste
collection/ transportation’ processing/ disposal for the period.-specifiedl i
Annexure & and affected the Performance Parameters of any of t i
Facilitics. s
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The Concessionaire has committed an Event of default az set oul in
Annexure 15,

The maintenance of the Project Facilities or any part thereof has deteriorated
to a level, which is below the acceptance level prescribed by the O&M
Requirements, required in line with the nature of activity.

There haz been 2 serious or persistent let up n adhering to the O&M
Requirements and thereby the Project Facilities or any part thereof is nol safe

for operations.

The Concessionaire shall not have remewed or obtained & clearances/
Licensea™oC's from the State Pollution Control Board (SPCB) or any other
similarly empowered Government Agency which is due and to be required as
per MSW [ Management & Hamdling ) Bules 2000,

The Concessionaire has undertaken the activities at Site for any purpose
unconnected or which is not incidental to the Project or related activities,
unless otherwise permitted under this agreement.

(h) The Concessioning Authority’s Event of Default

Any of the following events shall constitute an event of default by the Concessioning
Authority ("Event of Default - Concessioning Autharity") when not caused by an
Event of Defaull - Concessionaire or Force Majeure Event:

(i)

(i)

(1t}

Parties Rights

The Concessioning Aunthority is in Material Breach of any of its obligations
under this Arreement and has failed to cure such breach within sixty (60)
days of receipt of notice thereof isswed by the Concessionaire

The Concessioning Authonty has unlawfully repudiated this Agreement or
otherwise expressed ifs intention not to be bound by this Agreement.

The Concessioning Authority has failed o make any payments due to
Concessionaire and more than ninety (90) days have elapsed since such
payment default;

D] Upon the occurrence of the Concessionaire Evemt of Default, the Concess
Authority shall without prejudice to any other rights and remedies available to it
under this Apgreement is entitled to terminate this Agreement,

(1] Upon the occumence of the Concessioning Authority Event of Defaull, the
Concessionaire shall without prejudice to any other rights and remedies available to
it under this Apgreement 13 entitled to terminate this Agrecment:

Consultation Notice

Either Party exercising its right under Article 9.2 above, shall issue to the other Party and the
Lenders a notice in writing specifying in reasonable detail the underlying Event of Uﬂfﬁﬂh{ﬂ-}

and proposing

consultation amongst the Parties and the Lenders to {:-nna;_.ﬂy:r

measures of curing or otherwise dealing with the underlying Even: of D i [Ei'&*"“"-"'

“Consultation Notice™).
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EBemedial Process

Following the issue of Consultation Motice by sither Party, within & period not exceeding 90
(ninety) days or such extended period as they may agree (the “Remedial Period”™) the Partics
shall, in consultation with the Lenders Representative, endeavour to arrive at an agreement as
to the manner of rectifying or remedying the underlying Event of Default. Without prejudice
to this, if the underlying event is an Concessionaire Event of Default, the Parties shall, in
consultation with the Lenders Representative, endeavour to arrive at an agreement as to one
or moré of the following measures and/or such othor measures as may be considered
appropriate by them in the attendant circumstances;

(a) the change of management or control/ewnership of the Concessionaire;

(b} the replacement of the Concessionaire by a new Concessionaire (“Substitute Entity™)
on lerms no less favourable than those contained in this Agreement, proposed by
Lenders Represntative and the specific terms and conditions of such replacement
which shall include:

(il the criteria for selection of the Substitute Entity,

{i1) the transfer of rghts and obligations of the Concessionaire surviving under
this Agreement to the Substitute Entity,

{111} handing over' transfer of the Project Assets and the Project to the Substitute
Entity,

(ivl  assumption by the Substitute Entity of the outstanding obligations of the
Concessiongire under the Financing Deocuments and preserving Lenders'
charge on the Concessionaire’s agsets ,

(V) assumption by Substitute Entity of any amounts due to the Concessioning
Authority from the Concessionaire under this Apreement.

Obligations during Remedial Period

During the Remedial Period, the Parties shall continue to perform their respective obligations
under this Apreement capable of performance, failing which the Party in bresch shall
compensate the other Party for any loss or damage occasioned or suffered on account of the
underlying failure/hreach.

Revocation of Consultation Notice

If during the Remedial Period the underlying Event of Default is cured or waived or the
Parties and the Lenders agree upon any of the measures set out in Article 9.4, the
Consultation Notice shall be withdrawn by the Party that issued the same.

Step-in rights

The Concessionaire agrees that the Concessioning Authority shall be entitled to administer,
opecrate, maintain cte. the Project Facilitics on the occurrence of an Concessionaire Event of
Default. In the event of an Concessionaire Event of Default, the Concessioning Authority may
(but shall not be obliged t0) operate, or procure and cause operation of the Cmnmema!

Facility upon the issue of the Termination Notice. LR
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Termination due to Event of Default

(&)

(b

(€]

Termination Notlce

If after the expiry of the Remedial Period, the underlying Event of Default is neither
cured mor waived nor the Parties and the Lenders have agreed upon any of the
measures in accordsnce with Artiele 174, the either Party shall be entitled to
terminate this Agreement on account of an Event of Default and shall do so by issue
of a notice in writing (“Termination Notice™) to the other Party and simultaneously
deliver a copy thereof to the Lenders. The Termimation Motice shall set out the
following details:

(i)  insufficient detail the underlying Event of Default;

(ii) the Termination Date which shall be a date occurring not earlier than {forty
five) 45 days from the date of Termination Notice;

(it)  the estimated Termination Payment including the details of computstion
thereof; and

{iv)  any other relevant information.

The Parlies hereby agree that any Termination Notice shall also be sent to all Lenders
by registered post/courier and a public notice of Default shall alse be published in
leading daily newspapers (of both English and the prevalent local language) of the
city of Concessioning Authority.

Obligation of Parties

Following izsue of Termination Notice by either Party, the Parties shall, subject to the
provision of the Financing Documents, Substitution Agreement (prescribed format in
Annexure 24 A) (if any) and the rights of the Lenders provided therein, promptly take
all such steps as may be necessary or required to ensure that:

(i} until Termination the Parties shall, to the fullest extent possible, discharge
their respective obligations o a8 to maintain the continued operation of the
Project Facilities;

{11} the Termination Payment, if any, pavable by the Concessioning Authority in
aceordance with the following Article 9.10 is paid to the Concessionaire on
the Termination Date; and

(1ii)  the Project Facilities are handed over to the Concessioning Authority by the
Concessionaire on the Termination Date free from any Encumbrance along
with anmy payment that may be due from the Concessiommire (o the
Concessioning Authority in accordance with Article 9.2(f),

Withdrawal of Termination Notice

Notwithstanding anyvthing inconsistency contained in this Agreement, if the Party
who has been served with the Termination Notice cures the underlying Event of
Default to the satisfaction of the other Party at any time before the actual Termination
occurs, the Termination Notice shall be withdrawn by the Party which had issued the
same,

Municipal AVl
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Provided that the Party in breach shall compensate the other Party for any direct
costs’consequences occasioned by the Event of Default which caused the issue of
Termination Notice or as muteally agreed upon by both parties.

Termination Payments

(i) Upon Termination of thiz Agreement on account of the Event of Default -
Concessioning Authority, the Concessionaire ghall be entitied to the
following Termination Payments in addition to eny other payment that may
be duc from the Concessioning Authority and has accrued w the
Concessionaire prior to the Termination:

i if the termination occurs prior to the COD - CTP&D, then the
Concessioning  Authority shall pay to the Concessionmire,
Termination Pavment calculated az below:

Termination payment
=Debt doe +  120% of Adjusted Equity on Termination Date

ii. if the terminsfion occurs after COD - CTPED, then the
Concessioning  Awthority shall pay 1o the Concessionaire,
Termination Payment as below:

Termination payiment
=Debt due+  150% of Adjusted Equity on Termination Date,

{i1) Upon Termination of this Agresment on account of the Event of Default -
Concessionaire, the Concessioning Authority shall be liable to pay
Termination Payment fo the Concessionaire, only 1o the extent of the
following:

Cinly the Debt Due as on date of Termination (and not the Adjusted Equity or
any part thereof).

Termination Payments Procedure

Upon Termination of this Agreement for any reason whatsoever, if the Concessioning
Authority is required to make any Termination Payments pursuant to Article .8 or
2.9(d), the Concessioning Authority shall make such Termvination Payments to the
Concessionaire within ninety {20} days of Termination Date.

If the Concessioning Authonty fails to meke Termmation Payvments o the
Concessiongire within ninety 90 days of Termination Date, the Confirming Party
undertakes to make such Termination Payments to the Concessionaire within sixty
(60} days thereafter i.e. within {one hundred and Gfty) 150 days of Termination Date.
If Confirming Party makes the Termination Payment to the Concessionaire, the rights
of Concessioning Authority under Article 9.4 can be accessed by the Confirming
Party, which in fum can assign such rights af s own wish to any ulh:qu-a.un,
inchuding, but not limited to the Concessioning Authority. o

Hul:}im
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Effect of Termination of Waste Offtake Agreement(s)

In the cvent, any of Waste Offtake Agreement is terminated during the Concession Period due
to any reason whatsoever and in the opinion of the Concessioning Authority, it affects the
viability or feasibility of the Project, the Concessioning Authority shall have the right to
terminate the Concession Agreement after providing & Termination Notice of not more than
45 days to the Concessionaire. The consequences of such termination shall be in sccordance
with Clause 9.8 for termination due to Event of Default under the Waste Offtake Agresmentor
Clause B.7for termination due to Force Majeare under the Waste Offtake Apgreement of
Annexure 4-of this Agreement.

Rights of the Concessioning Authority on Termination

a) Upon Termination of this Agreement for any reason whatsoever, the Concessioning
Authority shall upon making the Termination Payment, if any, to the Concessionaire
and in accordance with the provizions of the Financing Documents, shall have the

power and authaority to:

(i) enter upon and take possession and control of the Project Facilities forthwith
free from any encumbrances; and

(it} prohibit the Concessionaire and any person claiming through or under the
Concessionaire from entering upon’ dealing with the Project Facilities or
permit a limited number of representatives of the Concessionaire, a3 required
for pending regolution of any 1ssues thereto; and

(iii)  take possession and control of all materials, stores, implements, construction
plants and equipment on or about the Site and as identified by the

b Motwithstanding anything contained in this Agreement, the Concessioning Authority
shall not, a5 a consequence of Termination or otherwise, have any obligation
whatsoever including but not limited to obligations as to compensation for loss of
employment, continuance or regularisation of employment, absorption or re-
employmetil of any ground, in relation o any person in the employment of or
engaged by the Concessionaire in connection with the Project, and the handover of
the Project Facilitics by the Concessionaire to the Concessioning Authority shall be
free from any such obligation,

Accrued Rights of Parties

Notwithstanding anything to the contrary contained in this Agreement, Tesmination pursaant
to any of the provisions of this Agreement shall be without prejudice to accrued rights of any
Party including its right to claim and recover moncy damages and other rights and remedies
which it may have in law or comiracl. The rights and obligations of ether Party under this
Agreement, incloding without limitation those relating to the Termination Payment, shall
survive the Termination but only to the extent such survival is necessary for giving effect to
such rights and obligations.
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ARTICLE 10
10. HANDOVER OF FPROJECT FACILITIES

Ownership during the Concession Period

Without prejudice and subject to the Agreement, the ownership of the Project Facilities except
Processing Facilities Site and Project Site(s), including all improvements made thersin by the
Concessionaire, during the term of the Agreement, shall st all times remain with the
Concessionaire during the Concession Period.

Condition Survey

The Concessionaire agrees that on the service of a Termination Notice or 180 (one
Hundred & eighty) days prior to the expiry of the Concession Period by effhx of
time, if shall conduct or cause 1o be conducted by the Projecl Enpgineer under the
supervision of the Concessioning Authority, a survey (“Condition Survey™) of the
Project Facilitics to ascertain the condition thereof, venify compliance with the
Concessionaire’s obligations under this Agreement and 1o prepare an imventory of the
assets comprised in the Project

If,

, 85 & resull of the condibion survey, the Concessioning Authonty shall
observe/notice that the Projest Facilities or any pant thereof is not in the condition
required thercof under this Agreement ([except normal wear and tear) the
Concessionaire shall, at its cost and expenses, take all necessary steps to put the same
in the requisite conditions well before the Termination Dhate,

In the event the Concessionmre fails to comply with the provisions of this Afreement,
the Concessioning Authority may itsell cause the condition survey and inventory of
Project Facilities to be conducted. The Concessioning Authority shall be compenssted
by the Concessionaire for any oosts incurred in conducting such survey and
preparation of inventory as also in pufting the Project Facilities in the requisiie
condition,

The Concessionnire’s Obligations upon Termination

Without prejudice to any other consequences or requirements under this Agresment or under
any law, the fllowing consequences shall follow upon lermination due 1o & Foree Majeure
Event or Event of Default or expiry of the Concession Period by efffux of time.

f. The Concessionaire shall subject to the provisions of this Agreement:

in

hand over to the Concessioning Authority or its nominated agency free of
cost the vacant and peaceful possession of the Project Facilities,

hand over/transfer to the Concessioning Authonty all s rights, titles and
interest in or over the assets comprised in the Project and the Project Assets
(including movable assets which the Concessioning Authority agrees to take
owver) which are required to be transferred to the Concessioning Authority in
pocordance with this Agresment and execute such deeds and documents as
may be necessary for the purpose and complete all legal or other formalities

required in this regard. e -
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i, hand over to the Concessioning Authority ail documents, Proprietary

Material, including as built desipns, drawings, data, engineening, manuals
and records relating to the Project Assets and Project Facilities.

iv. it is clarified that only the assets of the Concessionaire shall be taken over
and no lisbilities, incleding without limitation lishilities relating to labour
and personnel related obligations of the Concessionaire shall be taken over
by the Concessioning Authority. The Concessionnire’s employees shall bhe
the Concessionaire’s/responzibility even after the expiry of the Concession
Perind.

V. transfer or cause to be transferred/assigned to the Concessioning Authority
any Project Agreements which are {A) valid and subsisting, (B} capable of
being transferred to the Concessioning Authority and (C) those the
Concessioning Authority has chosen to take over, and cancel or cause to be
cancelled entirely at it cost such Project Agresments not transferred to the
Concessioning Authority.

Vi, at its cost, transfer to the Concessioning Authority all such Applicable
Permits which the Concessioning Authority may require and which can be
legally transferred.

vil. at itz cost remove from the Site all such moveable assels which are not taken
over by or transferred to the Concessioning Authority. In the event the
Concessionaire fails to remove such objects within the stipulated time, the
Concessioning Authority may remove and transport or cause removal and
transportation of such objects, after giving the Concessionaire notice of its
iftention to do so to a suitable location for safe storage. The Concessionaire
ghall be lable to bear the reasonable cost and the rizk of such removal,

transportation and storage,

vili. handover the peaceful and vacant possession of Processing Facilities Site and
all the Project Sites to the Concessioning Authority or its nominated
agent/apency.

b. All procesds of insurance claims shall be deposited in 8 separate account and the
Concessionaire or Persons claiming through or under it shall have no claim thereon
or rights thereto unless and until all dues offdamages payable to the Concessioning
Authority or any Government Authority or in respect of the Project Facilities have
been cleared and no amounts payable'refundsble to either of them by the
Concessionaire pursuant to this Agreement are outstanding.

c. The Concessionaire and the Persons claiming through or under it shall forthwith
vacate the Site without any delay or demur.

d. The Concessioning Authority shall be entitled to encash any subsisting Performanee
Security/bank puarantes{s) provided by the Concessionaire or its parents, if the
Termination is on account of Event of Default — Concessionaire,

104, Concessioning Authority’s Obligations

The Concessioning Authority shall, subject to the Concessioning Authority’s right to encash
Parﬁ:mhaﬂm Security tw.rm'ds CArTying ol wn.rh-jub.s histed u:ud:r Arhcl: 10.2 and HH




10.5.

132

have accrued in respect of the Project during the Concession Period, duly discharge and
release to the Concessionaire any amounts / Performance Security doe to the Concessionaire
in accordance with the Asreerment,

Divestment Certificate

On the Termination Date the Project Engineer shall verify, in the presence of the
Concessionaire or of a representative of the Concessionaire, compliance by the
Concessionaire with the requirements of Anticle 102 to 104 above, as the case may
be. In the event the Project Engineer notifies the Concessionaire of shortcomings, if
any, in the Concessionaire’s compliance with such requirements, the Concessionaire
shall forthwith cure the same.

Upon Termination (due to Force Majeure Event or Event of Default or expiry of the
Concession Period by efflux of time), the divestment by the Concessionaire of all
rights, title and interest in the Project, Project Assets and the Project Facilities shall
be deemed 1o be complete on the Termination Date but no later then 30 (thirty) days
thereafter, by when all the requirements of Articles 10.2 to 10.4 shall be fulfilled.
The Concessioning Autharity shall upon fulfillment of the requirements of Articles
10,2 to 10.4 issue a certificate (the “Divestment Certificate™), with a copy thereof
endorsed 1o the Concessioning Authority, the Confirming Party and other Cluster
ULBs, which shall have the effect of constituting evidence of divestment by the
Concessionaire of all of its rights, title and interest in the Project, the Project Assets
and the Project Facilities and the vesting thereof in the Concessioning Authority
pursuant hereto.

The Performance Security shall constitute security for the Concessionaire's
obligation to fulfill the requircments of Articles 10.2 to 10.4.

— S
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ARTICLE 11

11. DISPUTE RESOLUTION

11.1. Amicable Hesolutiom

(a)

(b)

Save where expressly stated to the contrary in this Agreement, any dispute, difference
or controversy of whatever nature between the Parties, howsoever arising under, owl
of or in relation to this Agreement (the "Dispute™) shall in the first instance be
attempted to be resolved amicably in accordance with the procedure set forth in
Article 11.1 (b) below.

Either Party may reguire such Dispute to be referred to the Municipal Commissioner,
Bathinda Corporation and the Chief Executive Officer of the Concessiongire for the
time being, for amicable settlement. Upon such reference, the two shall mest st the
earliest mutual convenience and in any event within fifteen (15) days of such
reference to discuss and attempt to amicably resolve the Dispute. If the Dispute is not
amicably settled within 15 (fifteen) days of such meeting between the two, either
Party may refer the Dispute to the First Level Appellate Authority or the Director,
Department of Local Government, Punjab, If the Dispute remains unresolved beyond
30 days of its reference to the First Level Appellate Authority, either party may refer
it to the Second Level Appellate Authority ie. the Principal Secretary, Local
Government, If the Dispute still remains unresolved afier 45 days of such reference,
the Dispute shall be referred to arbitration in accordance with the provisions of
Article 11.2 below.

11.2. Arbitration

L]

(i)

(i)

Procedurs

Subject to the provisions of Article 11,1, any Dispute, which is not resolved amicably
or by First and Secend Level Appellate Autharities, shall be finally seitled by binding
arbitration under the Arbitration Act. The arbitration shall be by a panel of three (3)
arbitrators, one (1) to be appointed by each Party and the third to be appointed by the
two arbitrators appointed by the Parties. The Parly requiring arbitration shall appoint
an arbitrator in writing, inform the other Party aboul such appointment and eall upon
the other Party to appoint itz arbitrator. I within thirty {30) davs of receipt of such
intimation, the other Parmy fails to appoint ils arbitrator, the Party sceking
appointment of arbitrator may take further steps in accordance with Arbitration Act,

Place of Arbitration

The place of arbitration shall ordinarily be Chandigarh, however with mutual consent
of the Parties, the arbitration hearings, if required, may be held elsewhere.

Language

The request for arbitration, the answer to the request, the terms of reference, any
wrilten submissions, any orders and awands shall be in English and, if oral hearings
take place, Ellghshslmﬂheﬂiﬂlmwln be used in the hearings. An:.rpurt:.ruxmg
Punjabifother than English as language shall supply the other party an aw
transcnpt of true translation of its submissions into English at jl?_?nﬂ.tﬂ and EXpErse g
gmst=RET, iy
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[iv) Enforcement of Award

The Parties agree that the decision or award resulting from arbitration shall be final
and binding upon the Parlies and shall be enforceable in accordance with the
provisions of the Arbitration Act subject to the rights of the aggrieved parties to
secure relief from amy higher forom.

Performance during Dispute
Pending the submission of and/or decision on a Dispute and until the arbitral award i

pubtished, the Parties shall continue to perform their respective oblipations under
Agreement without prejudice to a final adjustment in accordance with such award.
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ARTICLE 12

12, INSURANCE

Insurance Cover

The Concessionaire shall, at its cost and expense, purchase and maintain effective from the
Compliance Date and during the Concession Perod such insurance policies as are necsssary
and customary (or may in the future become available) on commercially reasonable terms and
ressonably required (o be maintained consistent with projects and facilities of the size and
type of the Project, inchuding but not limited to the following:

b.

C,

Builders"/contractors’ all risk insurance;

Erection insurance and/or break down insurance;

Public liability insarance applicable for the Concession Period, Closure and Post
Closure Period;

Blatutory insurances such as workmen's compensation msuranes or any other
insurance required by the Applicable Laws;

Cotnprehensive Third Party Hability insurance including injury or death to Persons
who may enter the Site;

Insurance policies related to any of the Concessionaire’s obligations hereunder;

Any other insurance thet may be considered necessary by the Concessioning
Authority/GoP Lenders of the Concessionaire, if any, (o protect the Concessiomaine,
its employees and its assets (zgainst loss, damage or destruction at replacement value)
or otherwise, including all Foree Majeure Events that are insurable and not otherwise
covered in items (a) to (f).

Insurance Companies and Costs

a,

b.

The Concessionaire shall insure all insurable assets comprised in the Project and/or
the Project Pacilities.

The premiums pavable on insurance coverage as indicated above, and for
Concessionaire Vehicles, inchuding any costs and expenses incidental to the
procurement and enforcement of such insurance coverage shall be bome by the
Concessionaire.

All insurance policies supplied by the Concessionaire shall include a waiver of any
right of subrogation of the insurers there under ageinst, inter alia, the Concessioning
Authority, and s assigns, subsidisries, affilintes, employess, insurers and
underwriters and of any right of the insurers of any set-off or counterclaim or any
other deduction, whether by attachment or otherwise, in respect of any lishility of anv
such person insured under any such policy.

The Concessiondire hereby further releases, assigns and waives any and all fghts of
recovery against, inter alia, the Concessioning Authority, and its affiliates,
subsidiaries, emplovees, successors, assigms, insurers and underwriters, which the
Concessionaire may otherwise have or acquaire in or from or in any way connected
with any loss covered by policies of insurance maintsined or required to be
maintained by the Concessionaire pursuant to this Agreement (other than Third Party
liability. insurance pelicies) or because of deductible Articles in or inadequacy of
limits of any such policies of insurance, unless otherwise mentioned in this
Agreement, e S
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Evidence of Insurance Cover

The Concessionaire shall, from time to time, provide to the Conocessioning Authority copies
of all insurance policies (or appropriate endorsements, certifications or other satisfactory
evidence of insurance) obtained by the Concessionaire in accordance with this Agreement.

Application of Insurance Proceeds

All moneys received under insurance policies shall be prompily applied by the Concessionaire
towards repair or renovation or restorstion or substitution or replacement of the Project
Facilities or any part thereof, which may have been dammged or destroyed. The
Concessionaire shall carry out such repair or renovation or restoration or substitution or
replacement to the extent possible in such manner that the Project Facilities or any part
thereof, shall, after such repair or renovation or restoration or substitution or replacement be
as far as possible in the same condition as they were before such damage or destruction,
normal wear and tear excepted.

Validity of the Insurance Cover

The Concessionaire shall pay the premium payable on such insurance policies so as to keep
the policies in force and valid throughout the Concession Perfod and furnish copies of the
same to the Concessioning Authority. Each insurance policy shall provide that the same shall
not be cancelled or terminated unless 10 (ten) days' clear notice of cancellation is provided to
the Concessioning Authority in writing. If at any time the Coneessionaire fails to purchase
and maintain in full force and effect any and all of the insurances required under this
Agreement, the Concessioning Authority may al its option purchase and maintain such
insurance and all sums incurred by the Concessioning Authority in this behalf shall be
reimbursed by the Concessionaire forthwith on demand, failing which the same shall be
recoverad by the Concessioning Authority by exercising right of sel off or otherwise from the
Performance Security.

Commissioner
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ARTICLE 13

13. INTELLECTUAL PROPERTY AND CONFIDENTIALITY

13.1. Proprietary Material

a. The property in all designs, drawings, processes, methods, detsils, plans, concepis,

technology, specifications, schedules, proprams, reports, caleulations, documents and
other works relating to the Project, including intellectual property rights therein or
thereto, whether registered or not, hereafter referred to as "Proprietary Material", which
have been or are hereafter written, orginated, made or penerated by the Concessionaine or
any of its employees, Contractors, consultants or agents in conpection with this
Agreement or the design, development, construction, operation and maintenance of the
Project Facilities' Project, shall be and remasin st all times the property of the
Concessionaire, vest exclusively in the Concessionaire and ensure to the exclusive benefil
of the Concessionaire.

The Concessionaire, as beneficial owner, hereby grants to the Project and to the
Concessioning  Authority & perpetual non-exclusive license to use such Proprietary
Material. Such license shall carry the right to use the Proprietary Material for all purposes
connected with the Project; however, it shall not be transferable to o Third Party. Such
license shall sutomatically gets extended to the Concessioning Authority for Praject
purpose only, and not for Third Party use or transfer, upon the Termination or expiration
of this Agreement or the discharge by the Concessionaire of its duties hereunder.

Nothing in this Article 13.1 shall be construed to grant the Concessioning Authority or
Persons claiming through or under it any right or licence with respect 10 such Proprietary
Material, save and except as otherwise expressly herein.

13.2. Confidentiality

The Concessioning Authority shall not at any time divulge or disclose or suffer or
pormit its servants or agents to divalge or disclose, transfer, communicate to any
Persom or use in any manner for any purpose unconnected with the Project any
Proprietary Material or other informstion, materal, documents, records or data,
concerning the Project Facilities, Project, the Concesgionaire and the Concessioning
Authority (including any information concemning the contents of this Agreement)
except to ifs directors, officials, employees, Contractors, consultants, agents or
representatives on a need to know basiz or as may be required by any law, rule,
regulation or any judicial process.
The Concessioning Authority shall use such Proprietary Materigl and information
only for the purposes of this Agreement or as otherwise expressly permitted by the
Concessionaire in writing.
The Concessionaire shall ensure that all its directors, emplovees, Subcontractors,
consultants, agents or representatives execute, deliver and comply with customeary
confidentiality snd non disclosure agreements reasomably required by  the
Concessioning Authority, which have been duly approved by the Concessioning
Authority, with respect to the Project.
The aforesaid provisions shall not apply to the following information:
i already in the public domain otherwise than by breach of this Agreement;
ii. obtained from a Third Party who is free to divalge the same and which wm
not obtained under any obligation of confidentiality; or . o~
il disclosed due to a court order or under any Act of Gol/GoP
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Survival

The Concessionaire and the Concessioning Authonty accepts and confirms that the provisions
of this Article 13 shall survive the expiration or any earlier termination of this Agreement.

Bathinda. 6
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ARTICLE 14

14. REPRESENTATIONS AND WARRANTIES

Representations and Warranties of the Parties

Each Party represents and warrants (o the others that:

(a)
(k)

(e}

(d)
(&)

(£)

(e)

It is duly organized, validiy existing and in good standing under the laws of India;

It has full power and authority to execute, deliver and perform its obligations under
this Agreement and to carry out the transactions contemplated hereby;

It has taken all necessary corporate and other action under Applicable Laws and its
constitutional documents 1o authorize the execution, delivery and performance of this
Agreement;

It has the financial standing and capacity to underiake the Projeci;

This Agreement constitutes its legal, valid and binding obligation fully enforceable
against it in accordance with the terms hereof;

It is subject to civil and commercial laws of India with respect to this Agreement and
it hereby expressly and imevocably waives any immunity in any jurisdiction in respect

It shall have an obligation to disclose to the other Parly as and when any of its
representations and warranties ceases to be true and valid.

Representations and Warranties of the Concessionaire

The Concessionaire represents and warrants to the Concessioning Authority that:

(2)

(b)

(€)

(d)

The Concessionaire shall not venture into or continue any business which is in direct
or imdirect competition with the ProjectProject Facilities. In the event the
Concessionaire engapes in such activities, the same shall constitute a fundamental
breach of this Agreement by the Concessionaire;

the execution, delivery and performance of this Apreement will net conflict with,
result in the breach of, constitute a default under or accelerate performance required
by any of the terms of the Concessionaire's Memorandum and Articles of Association
or any Applicable Laws or any covenant, apreement, understonding, decree or order
to which it is a party or by which it or any of its properties or assets are bound or
affected;

there are mo Actions, suits, procesdings or investigations pending or, to the
Concessionaire's knowledge, threatened against it at law ar in eguity before any court
or before any other judicial, quasi judicial or other authonity, the outcome of which
may constitute the Concessionaire Event of Default or which individually or in the
aggregate may result in Material Adverse Effects;

it has no knowledge of any violation or default with respect to any onder, wril,
injunction or any decree of any court or any ]cgnllybmdmgmd:rufmyﬁwmnm
Agency which may result in Material Adverse Effect;

Mumic
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it has complied with all Applicable Laws and has not been subject to any fines,
penalties, injunctive relicf or amy other civil or cniminal liahilities which in the
agpregate have or may have Matenal Adverse Effect;

Mo representation or warmanty by the Concessionsire contained herein or in any other
document furmished by it to the Concessioning Authority or (o any Govemment
Authority in relation to Applicable Approvala contains or will contain any untrue
statement of material fact or omits or will omit to stale a material facl necessary to
make such representation or warranty nod misleading,

its shareholding patiern is in compliance with the requirements of this Agreement.

Representations and Warranties of Concessioning Authority

The Concessioning Authority represents and warrants to the Concessionaire that nothing in
this Agreement conflicts with its constitutional authority, mandate, or any law or any other
ggreement, understanding or arrangement or any judgment, decree or order ar any statute, rule
or regulation applicable to it.

Disclaimer

(a)

{b)

(c)

(d)

Without prejudice to any express provigion comtained in this Agreement, the
Concessionaire acknowledges that prior to the execution of this Apreement, the
Concessionaire has, after a complete and carefal examination, made an independent
evaluation of the Project, the legal framework and the technical and financial aspects
of the Project, the Technmical Specifications, all the information and documents
provided by the Concessioning Authority or any Government Authority, the market
and demend conditions, information relating to Cluster ULBs and the cost, risks,
consequences and labilities involved in implementing the Project, and has
determined to the Concessiomaire's satisfaction the nature and extent of such
difficulties, risks end harzards as are likely to arise or mav be faced by the
Concessionaire in the course of performance of its obligations hereunder,

The Concessionaire further acknowledges and hereby accepts the risk of inadequacy,
mistake ar error in or relating to any of the matters set forth in Article 14.4(a) above
and hereby confirms that the Concessioning Authority, any Govemnment Authority
and their consultants and advisors shall not be liable for the same in any manner
whatsocver to the Concessionaire or Persons claiming through or under the
Concessionaire.

The Concessionaire accepts that it is solely responsible for the verification of any
desipn, data, documents or information provided by the Concessioning Authority, any
Governmeant Authority or their consultants and advisors 10 the Coneessionnire and
that it shall accept and act thereon at its own cost and risk.

The Concessionaire shall be solely responsible for the contents, adequacy and
correctness of the design, data, drawings and dotailed engineering propared or
procured by the Concessionaire for implementing the Project.

Obligation to Notify Change
In the event that any of the representations or warmanties made/piven by 8 Parly ceases to be

true or stands changed, the Party who had made such representation or given sun:hwmﬂufy

shall promptly notify the other of the same. T

B T - _-.-"
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ARTICLE 15

15. MISCELLANEOUS

15.1.  Assignment and Charpes

{a) the Concessionaire shall not assign in favour of any person this Agrecment or the
nghmﬁmﬁmandnhhmumhﬂrﬂmdﬁuwmmmmmmnfm

(b) the Concessionaire shall not ereate nor permdl 1o subsist any further Encumbrance
over the Project Facilitica except with prior consent in writing of the Concessioning
Authority and Lenders .

fc) Restraint set forth in Articles (a) and (b) above shall not apply to:

(i) liens/encumbrances ammg b}' operation of law (or by an agreement

-:\'Hicm:mg:h:aaml:} the ordinary course of business of the
Concessiomnire;

{ii) pledgesTypothecation of goods/stocks'moveable  assets, revenue and
receivables as security for indebtedness, in favour of the Lenders and
working capital providers for the Project:

(iti)  aszignment of the Concessionaire’s rights and benefits under this Agreement
to or in favour of the Lenders s security for financial assistance provided by
them.

{d) the Concessionaire shall not create nor permit to subsist any further Encumbrance
over the Processing Facilities Site Project Site(s).

15.2. Interest and Right of Set Off

Any sum which becomes payable under any of the provisions of this Agreement by onc Party
to the other Party shall, if the same be not paid within the time allowed for payment thereof,
shall be deemed to be a debt owed by the Party responaible for payment thercof to the Party
entitled to receive the same. Such sum shall until payment thereol carry interest at prevailing
PLE of State Bank of India per annum from the due daie for payment thereof until the same is
paid to or otherwise realised by the Party entitied to the same. Without prejudice to any other
right or remedy that may be available under this Apreement or otherwise under law, the Party
entitled to receive such amount shall also have the nght of set off.

Provided the stipulation reparding interest for delayed payments contained in this Article 152
shall neither be deemed nor construed to authorize any delay in payment of any amount due
by a Party nor be deemed or construed to be a waiver of the underiving breach of payment

obligations,
153, Governing Law and Jurisdiction

This Agreement shall be governed by the laws of India. The Courts at Chandigarh/Bhatinda
shall have jurisdiction over all matters arising out of or relating to this Agreement.

15.4. Waiver

_____
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Waiver by either Party of any default by the other Party in the observence and performance of
any provision of or obligations under this Agreement:

() shall not operate or be construed as a waiver of any other or subsequent default hereof
or of other provisions or obligations under this Agreement;

(h) shall not be effective unless it is in writing and executed by a duly authorised
representative of such Party; and

(c) shall not affect the validity or enforceability of this Agreement in any manner,

Meither the failore by either Party to insist on any occasion upon the performance of the
terms, conditions and provisions of this Agreement or any obligation hereunder nor time or
other indulgence granted by a Party to the other Party shall be treated or decmed as
waiven'breach of any terms, conditions or provisions of this Agreement.

Sarvival

Termination of this Agreement shall not relieve the Concessionaire or the Concessioning
Authority of any oblizations already incurred hercunder which expressly or by implication
survives Termination hereof, and except as otherwise provided in any provision of this
Agreement expressly limiting the liability of any Party, shall not relieve any Party of any
obligations or liabilities for loss or damage 10 the other Party arising out of or caused by acts
or omisgions of such Party prior to the effectiveness of such Termination or arising out of
such Termination.

Amendments

This Agreement and the Schedules together constitute a2 complete and exclusive
understanding of the terms of the Agreement between the Parties on the subject hereof and no
amendment or modification hereto shall be valid and effective unless agreed to by all the
Parties hereto and evidenced in writing.

Notices

Unless otherwise stated, notices to be given under this Agreement including but not limited to
a notice of waiver of any term, breach of any term of this Agreement and termination of this
Agreement, shall be in writing and shall be given by hand delivery, recognized intemational
courier, mail, telex or facsimile transmission and delivered or tmnsmitted to the Parties as
well as DDR of the Region at their respective addresses given in the Data Sheet al Annexure
8 or such address, telex number, or fscsimile number as may be duly notified by the
respective Parlies from time to time, and shall be deemed to bave been made or delivered:

{i) in the case of any communication made by letter, when delivered by hand, by
recognised intermationnl courier or by mail (registered, retum receipt requested) at
that address, and

(ii) in the case of any communication made by telex or facsimile, when transmitted
properly addressed to such telex mumber or facsimile number.

Severability

If for any reason whatsoever any provision of this Agreement is or becomes fnvalid, illegal or
unenforceable or is declared by eny court of competemt jurisdiction or any other
mm::mta]ﬂ;y to be invalid, illegal or unenforceable, the validity, legality or mﬁ:lmmblhtj.r .

of the remaining provisions shall not be affected in any manner, and the Parties shall negofiate

in good faith with a view to agreeing upon one or more provisions which may be mlhsflmtad i




15.9.

15.10.

15.11.
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15.13.

15.14.
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for such invalid, unenforceable or illegal provisions, as nearly as is practicable. Provided
failure to agres upon any such provisions shall not be subject to Dispute Resolution under this
Agreement or otherwise.

Mo Partnership

Nothing contained in this Apreement shall be construed or interpreted as constituting a
partnership between the Parties. MNeither Party shall have any authority to bind the other in any
manner whatsoever.

Language

All potices required to be given under this Agreement and all communications,
documentation and proceedings which are in any way relevant to this Agreement shall be in
writing and in English language and true translation inte English language if other than
English is used at the costs and expenses of the Party sending such communication, notice,
documentation and proceedings.

Exclusion of Implied Warranties efe.

This Agreement expressly excludes any wamanty, condition. or other undertaking implied at
law or by custom or otherwise arising out of any other agreement between the Parties and any
representation by any Party not contained in & binding legal agreement executed by the
Parties.

Counterparts

This Agreement may be executed in three (3) counterparts, each of which when executed and
delivered shall constitute an original of this Agreement but shall together constitute one and
only the Agreement.

Linbility Tor Review

Except to the extent expressly provided in this Agresment:

a no review, comment, certification, verification or approval by the Concessioning
Authority or an Independent Expert or any Government Authority of any Project
Agreement, desipn, detailed enpineering, or document, accounts, invoics etc.
submitted by the Concessionaire nor any observation, testing, certification, validation
or inspection of the construction, operation or maintenance of the Project Facilities
nor the failure to review, approve, comment, observe, test or inspect hereunder shall
relieve or absolve the Concessionaire from its obligations, duties and liabilities under
thiz Agresment, the Applicable Laws and Applicable Permits; and

:3 the Concessioning Authority, its advisors or the Government Authorities shall not be
liable to the Concessionaire by reason of any review, comment, approval observation,
testing, cerlification, verification, validation or inspection referred m sub-article (8)
above,

Unforeseen Event
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Any evenl or condition that has not been explicitly covered under the provisions of this
Agrecment shall be resolved after discussion and mutual agreement between the Parties.

15,15, Liability and Indemnification

i The Concessionaire shall indemmnify, defend and hold harmiesz (the “Indemnifying
Party™) the Concessioning Authority (the “Indemnified Party™) during the
Concession Period from and against all liabilities, damages, losses, expenses, claims,
suits, proceedings, judgpements, settlements, actions, costs of any nature whatsoever,
whether directly or indirectly arising, for personal injury, for damage to or loss of any
property and any Third Party liability, including reasonable attorneys® fees, actually
incurred or suffered by the Indemmified Parties, arising oot of or in any way
connected with (i) any breach, nepligence, default, omission, violation, infringement
etc., as the case may be, by the Indemnifying Party or Persons claiming through or
under il of such Pary’s representations and warmmanties herein; covenants, agrecments
or obligations contained hercin or the terms and conditions hereol: any intellectual
property tight of any Person; (i) failure of the Indemnifying Party or Persons
claiming through or under it to comply with Applicable Laws or the Applicable
Permuts or to pay taxes or make ¢ontractual or other psyments due and payable to any
Person; (iit) the employment, sickness, injury or death of any Person employed
directly or indirectly by the Indemnifying Party or Persons claiming through or under
it ; or (iv) as provided elsewhere herein.

b The Concessionaire shall be responsible for executing, performing and completing
the Construction Works in accordance with the provisions of this Agreement st its
risk and consequence and shall be responsible for any liability whatsoever arising
under, in connection with or in relation to the execution of the Construction Waorks by
the Concessionaire or Persons claiming through or under it and shall indemmify, keep
indemnified and hold harmless the Concessioning Authority and its advisors in this
behall

c. The Concessioning Authority’ Authority will indemnify, defend, save and hold
harmiess the Concesgionaire apainst any and all suits, proceedimgs, actions, demands
and third party claims for any loss, damage, eost and expense of whatever kind and
nature arising out of (i) defect in title and/or the rights of the land comprised in the
Site, and/or (i) breach by ULB of any of its obligations under this Agrecment or any
related agreement, which materinlly and adversely affect the performance by the
Concessionaire of its obligations under thiz Apreement, save and except that where
any such claim, suit, proceeding, action, and/or demand has arisen due to & negligent
act or omission, or breach of any of its obligations under any provision of this
Agrecment or any rclated agreement andfor breach of its statutory duty on the part of
the Concessionaire, its subsidiarics, affiliates, contractors, servanis or agents, the
sarme shall be the Hability of the Concessionaine,

. The Concessioning Authority shall not be lishle to the Concessionaire for any
indirect, consequential, incidental, punilive or exemplary damages, loss of profit,
conzequential financial or economic loss or any disruption in the flow of MSW into
the Project Facilities for any reason whatsoever,

e The Concessionaire shall keep the Concessioning Authority indemnified during the
Concession Period against any claims, damages, liabilities, costs, penalties etc, (i
from or by any Government Authority, including the CPCB or the FPCB,
Farties for damages to the environment or any acts, omissions, defaults ophéphgen

of the Concessionaire that damages the environment; and (ii) resulting ﬁ.’é detrllt'a
a alhf 4
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at waork, ocoupational diseases and cortingencies thal may arise at or around the
site(s) ar in the employment of labour and persennel at the Project Facilities, The
Concessionaire shall remain liable for its acts or omissions in implementing the
Project in accordance with the Technical Specifications and the Applicable Laws
even after the Termination or expiration of this Agreement by efflux of time or
otherwise,

f. Except as expressly provided in this Agreement, the Concessionaire shall carry out
and perform its rights and obligations under this Agreement and the Project
Apresments of its own ot and risk. It shall be fully responsible for and shall bear the
financial risks in relation jo the Project and all its rights and obligations under or
pursuant to this Agreement and the Project Agreements.

B The provisions of this Amicle 15,15 shall supvive the expication or priot termination
of this Agresmeni.

TN THE WITHESS whereof the Parties have placed their respective hands and seals hereto on the
dav, month and vear first berain above mentioned

SIGMNED, STAMPED AND DELIVERED
For and on bebalf of Municipal Corporation
Bathinda (CONCESSIONING
AUTHORITY )

(\V

" __ (Signatured scal )

[MNams)

(Designation)

SIGNED, SEALED AND DELIVERED

For and on behalf of M JITF Urban
Waste Management { Bathinda) Ltd.
(CONCESSIONAIRE) by:

Director of Concessionaire, duly authorized by
the resolution of the Board of Directors passed
at its meetingrheld on

i

v f |
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SIGNED, SEALED AND DELIVERED

For and oo behalfl of M4 JITF Urban
Infrastructure Lid. (SELECTED BIDDER)
by:

Director of Selected Bidder, duly authorized
by the resolution of the Board of Directors
passed &t  fis mesting  held on

SIGNED, SEALED AND DELIVERED
For and on behalf of Department of Local
Govt, Punjab. (CONFIRMING PARTY)

by:

Dosipyy <0 v-elra.

P Basmtgne  (Signatured: Seal)

Secrelary Locol GoR,
Punjab (MName)

{Designation)

IN PRESENCE OF Signed & seajed

fﬁ ;@ (Signature) &A gﬁ (Signature)

N Clodie  (Name) M[Nﬂmﬁl
Slm&%%msimm:imj ALE HWL{M (Designation)
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SECTION 2: LOI Issued to the Selected Bidder
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Ref, No. ’;'11.3-; p3 0
Dhage:

To

The Consortinm of

(i} Mie JITF Urban Infrastructore Limited; and
() Ms Ladurner Impainti S.r.k,

Clo ITF Urban Infrasaucture Limited {Lesd Mamber)
Jindal ITF Cenire,

28, Shivaji Marg,

Mew Delhi-110015

Subt Development of an Infegrated Municipal Solid Waste Management Project for Bathinda
Claster in Punjab on Build, Ovwn, Operate & Transfer (BOOT) basis under Poblic Frivate
Partnership (PPF) basis (the ‘Project') - LETTER OF INTENT (LOT)

Kind Atto: Mr, Raineesh Singh, {Authorized Sipnatory, Lead Member)

Sir,

{1k We refer (o your Proposal dated 217 June 2001 contzining, interalia, the Financial Proposal deted

23" June 2011 for the Developpent of an Integrated Municipal Solid Waste Management

a Project far Balldpda Cluster i Pugjab o Huild, Dun, Operate & Transfier (BOOT) basis under
Pulblic Private Paripership (FPF) basis (the “Project'}, covering Mumscipal Corporstion of

Bethinds along with sixteen {16) other municipal councilaiparticipating Urban Local Bodies

{(ULBs) {the ‘Bathinds Cluster”) in response to Request for Proposal (RFP) documens, deted

t May 23", 2011 and its Addendun:] fssed therenfier on Iime 8, 2011 {collectively the "RFP').

For avoidance of doubt it i bereby clarified that unless otherwise referred herewnder or
repugnont 1o the contexi or usage fhereof, the capitolized tenns used hersin shall heve the seme
meaning a3 reapectively aseribed fhereto in the BFP andor the draft Concession Agreement to
be executed in terms of the BFF and this LOL

21 Pumsuant to the evahmton of your Proposal as per the terms of the BFPF, we are pleased w inform
that your Financial Proposal dated 23™ June 2011 ithe ‘Financinl Proposal®), has been accepted
amd, as per the terms of the BFP, the Consortbum of Mis. JITF Urban Infrastrocture Limited and
Mfs Laduroer Impainti Sl bas been identified s the Sclected Bidder for undertabing the
implementntion of the Project, subject abways & exclusively fo the terms hereof, the RFP and the
Coocession Agreement (0 be executed os per the térms of the RFFP and this LOT.

(3} Az referred o article 12 of Concetsbon Agreement you are reguited 10 insure el the imsurabie
assciz comprised in peoject end/or the project fecilities to safeguard Municipal Corporation,
Bashinda‘other participating ULBs ageinst any thind party liakility.

(4) Withont prejudice o enything sated in this LOL it may kindly be noted that the following UlBs
have, g5 on the date hereof has pot sent thelr consent by way of passing resolution to inchade
thesmselves in the Ust of ULBs forming pert of project.

(1) Abahar
(2% Barsi

% (3) Bhikhi
{4) Mansa
ﬂ (5} Tapp=
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It is clarifizd that in cose the above mentioned ULBs sand thekt consent lster on they will beooms
the pari 10 the project, all wrms of Concessdon Agreement and Wagte off-tnke agreement shall,
en and from the date thereof, be applicable to such ULBs inchisding intzralis, the payrnents 1o the
concessionaine towmrds the Tipping Fes gquoted ageinst sy or all ef the ULBs as per the
provisions of RFP & Concession Agreerment.

If, m any case the above mentioned ULEs do not give their consent to become part of project, 1t
will not cause any LHability In any manner over Municipal Corporation, Bathinda.

(5} In furtherance thersol & as per the tarms of the REP, we berehy tesoe you this LOT as per the
rates quoted in the Findncial Proposal, stached herewifh as Annecere-d, for Bathinda Cluster
subjecs: to absolute & uncondiong] compliance and Rdfliment of the following terms and

conditions;
(a) The Belected Bidder shall, in accondance with terms of the RFP ineluding asticle 1.36
thereof, provide and furnizh within 15 (fifteen) days of the date of issuance of this LOT:

#}  An imevocable Bank Guemntes of Rs 3.30 Crore { Rupees. Three Crore
thirty Lakks Only), s= Projeci Performance Security, issued by 2
nationalized bank or 8 Scheduled Bank in favour of Mumnicipal Corporation of
Bathinda, payable ai Bathindn a2 per the formar provided in the BFP,
My 8 Demeand Drafl deawn for an amount equivalent o 800 (eighty peroent) of
| Project Development Fees in favour of and payable to M's. ILEFS Infrastnictre
Development Comoration Limited I terms of clanse 7.2 (a) of Concession
| Agreement and clause 1.2.11 of KFF;
| (iify 2 (Two) unconditona] and imevocahls Bank Guarantes(s), each hoving walse
1 equal to 10% of Project Development Fee {aggregating 1o 20% of the Project
Development Feel, from & nationalized bank or o Schednled Bank in favour of
Ms IL&EFS Infrastructure Development Corporation Limited us per the terms of
the EFP and the Project underinking furnished by you as per Annexure 4B of the
RFP.

ib)  Within 30 (thirtv) days from the date of issuance of this LOL the Selected Bidder shall,
mn aecerdance with the provisions of the RFP document Applicable Laws, mcorpornie a
company under the Compenies Ast, [956 in form of a specin] purpose company (SPC)
o mct as the Concessionaire for executing the Coocession Agreement and implementing
the Project in accordance with the terms thereof and submit to the Municipal Corporation
of Bathinds certified true copies of all the incorporation & constitulional documents of
such SPC along with board resolutions swihorizing the execution, delivery and
performence of obligations under the Concession Agreement by the Concessionaire;

{e}  Afer absolule & uncinditional flfillment of the terms 2l oul in paragraph 2 (8) and 2 -
] ik} above and within & maximum peried of 45 (forty five} days from the date of issuance

of this LOL, the Selecied Bidder shall, in accordence with the provisions of RFFP

document, ensure execulion by Concessionsire of the Concession Agreement and other

necessary agresments: with Municipad Corporation, Bathinde, Deparfment of Local

Government, Punjah, other concemned parties, as the cass may be.

In addifion to the shove, you shall, throughout the term of the Concession Period, be
imder an obligation to uncenditiomally comply &8 well a5 ensure unconditional
complinnee by the Concagsionsire with all the othier requirements of the RFF document
and subgequent sddendum jssued thereto and the terms of the Concsssion Agreement,

N

The Selecied Bidder shall, in accordsmce with the prowisions of Clawss 5.1 (k) of
Concession Agreement, ensure submission by the Concessionaire, o work schedube uJ i ._4::" _
with CPM & PERT chart to Municipe] Corporation of Bathinda.

=,
L

®
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ih The Seleesed Badder -;h]_] enzure due comnpllance by the Cancessiarmire of tlwe procedunes
and guidelings prescribed in MEW (M&H) Roles 2000 and its further omendments {if
any) for fulfeliment of all its obligations related 1o implementation of the Praject

It may alwo ba noted that in the event of any failure to comply with say ope or more of the terms
ond conditions menticosed 1n this LOT andfar the REP withda the tiee and n nccordance with the
manmer prescribed therefore, Dol GiMunicipal Corporstion of Hathinda shall, in addition to all
other righis and remedies that may be aveilable to it ender the provisions of the BFP, this LO,
law and equity or otherwise incloding forfeiture & appropriation of the Bid Security fumished
by M's JITF Lirben Infrastructare Limited, at its absolule discretion be entitled o ineal Propossl
of the Seleoted Bidder s rgjected and unilsterally cancelfrevoke this LOT and deal with the
captioned Froject as it may deem it in our sole pnd ebsolute diseretion,

In such an event the Selacted Bidder or any person claiming under it shall have no claim or
demand against the DoL.GMunicipa] Corporation of Bathinds & other ULBs of any natare
whatsoever. Further, under eny circumstances, DoL.G/Municipal Corporation of Bathindn &
other ULBs shall nof be liable or responsible to the Selecied Bidder or 1o any other entity
whomaoever, for any loss of business, businass compedition, loss of investment, or eny other loss
ar demiage, cofts or expenses, for any renson whatsoever, The Selecied Ridder shall not be
entitled 10 claim any direct or indirect damages, cosis, expenses for loss of business, loss of
investment ete., upon rejection of 115 Propossl or cancellation'revocation of this LOT, howsosver
an] whatsoever caussd.

¢+ The Selected Bidder shall indesamify and keeg indemnified DolG5 GOP/Municipal Corporation

of Bathinda and other ULBs, fts tespective directors, comsuliasts, contractors, officers,
employvess and'or agents, againal all claims and Ipss, that they may suffer’ susinin or ans [leely
suffer’ susiain, due to or in relation to allf any acts and omissions of the Selected
Bidder'Concessionaire, its employees, staff, personne| et purswmt to or in relation to this LOL,
the RFF or the Concession Agresment.

Motwithstanding anything w0 the contrary confained bereinabove, the arbitmtion clause hers-

wnder shall be & final and binding agreemient betwesn Dol GiMenicipal Corpoeation of Bathinda

& other ULBs and the Selected Bidder and shall survive the cancellation/ nevocation fannakment

of this L0

i Any and all disputes controvery or claim, relating to or ansing oul of the LOT or the
rights and obligations of DelGMunlcipel Corporation of Bathinds & other ULBs and
the Selected Bidder, under this LOL, incloding but not limited to validity, intespretation,
scope, effect; termination of the terms coptmined in this LOI, shall be setied by
arbitretion by a sole arbitrator to be appoineed by DOLG! Municipa! Corporation
Bathinda or his nomines within thirty {30} days after receipt of a request foc appolatmen
of arbitmtor, which notice should cootsin ol informadion regasding the disputels)
between (he parties.

(i1} The arbitration shall be condacted o accordanse with the Arbitration and Conciliation
Met, 1996 =& prmended, The veous of erbitration shall be &t Chandigarh, Tndiz end it ghall
be conducted in the English langusge.

(i) The aritral avmrd shall be in writing, stote the ressons for the aweed and be fiesl and
binding on Dol.0f Municipal Corporation Bathinda and the Selected Bidder, The sward
may include an eward of coste, ncheding ressomable atiormey’s fees and dishuerssments.

{iv) The agreement shall be governed by the tws of India and all matters arising out or
relating to this LOL, the courts at Chandigarh, Irdia shall have exchasive jurisdiction.

It may additonally be nofed thet this LOL by itaell does nof create amy rights or coniractusl
relationship with DelGMunicipsl Corporation of Bsthinds & other ULBs or casts any
carrespanding obligation with vespect 10 the Project or otherwise on Dol.GiMuniclpi-=-.
f‘rmuggn—'#ﬂw{urﬂa & other ULBs, Any such right or relationship shell mme :ﬁﬁ-ﬁt’n—x ¢

e
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Bathinda, (4
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anly upon your unconditional complience with serms conditions set out hersin and the execution
of Concession Agrsement & other necessary agresmenis as per terms heres! end the RFP

(10  Widhooi prejudice (o anyihing stated in this L0 andies the RFP, vou are hereby reqoested o
retum the duplicate copy of this LOT within seven {7) days from the date of this LOI, as a tolen
of the receipt & acknowledgemeni of this LOJ ss well as an absolude, imconditional &
unqualified sccepiance and compdiance of the conditions mentioned hersunder.

We look fororard tooan early and eamest complisnos of the abeve mentioned requirements by yourself as
pear terms hereal and the RFP.

L]

M%

ojﬂ_,}![umdpd Corporation,

Bathinda

EndstNa, 172.2-372%  paved_2.8 a7 )1

L Secretary, wrerere O ERfOFRation gl froreher necessary action
Dreperiment of Local Gowvt,

Geovernment af Punjah,

Chandigarh.

ThePirgetor, .. Jor irgermation and further necessary action
Department of Local Govt,,

Gavernment of Panjab,

Chamdigarh.

EN Chief Enpgineer,

i Departmend of Local Govi,, Panjab ..., Jor information ond further necessary acilon

B

Chardigarh

“
S
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SECTION 3: Annexure to Concession Agreement
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Annexure-1
Cluster ULBs

“Cluster™ or “Bathinda Cluster™ includes the Urban Local Bodies, as listed below, which together
form a cluster for development of Integrated MSW Management Project. As shown below, Bathinda
Cluster includes the Municipal Corporation of Bathinda and 17 Other Cluster ULBs.

*“Cluster ULB™ means any ULB included in Bathinda Cluster as shown in the list below.

“Other Cluster ULBs" mean the ULBs in Bathinda Cluster except the Municipal Corporation of
Bathinda.

] Concessioning Authority : cluster UL
1 Municipal Corporation of | Municipal Corporation of Bathinda
Bathinda

2 Abohar- Municipal Council of Abohar

3 Baretn- Municipal Council of Bareta

4 Bhikhi-Nagar Panchayat of Bhikhi

5 Bhucho Mandi- Municipal Counei] of Bhuche Mandi
& Budhlada- Municipal Council of Budhlada

T Giddarbaha- Municipal Council of Gidarbahs

8 Goniana- Municipal Council of Goniana

) Kot Fatta- Municipal Council of Kot Fatta
16 Malout- Municipal Council of Malout
11 Mansa- Municipal Council of Mansa
12 Maur- Municipal Council of Maur
13 Haman- Municipal Council of Raman
14 Rampura Phul- Municipal Couneil of Rampura Phul
15 Sangat- Municipal Council of Sangat
16 Sardulgarh- Nagar Panchayatl of Sardulgarh
17 Talwandi Sabo- Municipal Council of Talwandi Sabo
18 Tappa-Municipal Council of Tappa

=t ]
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Annexure-1

Integrated MSW Management System

The Project includes source segregation and collection of MSW in MSW Supply Ares and
Other Cluster ULBs |, storage of MSW as well as street sweeping and drain desilting waste a
Secondary Collection Points in MSW Supply Area and Other Cluster ULBs, transportation of
MEW az well as sireetl sweeping and drain desilling waste to the processing site at Bathinda,
proceszing of waste through appropriste technologies at Processing Facilities, transportation
of rejects/inerts from Processing Facilities to Sanitary Landfill Facility at Village Mandi
Khurad.

The detadls of Integrated MSW Management System to be developed for the Bathinda Cluster
are as below:

Project Facilities
*“Project Facilities™ means the physical infrastructure to be created by the Concessionaire to

carry out the activities included in its Scope of Work. The Project Facilities shall be as given
below, Technical Specifications of these Project Facilities have been given in Annexuore 3:

Bins for source segregated storage of MSW at Household Level

Twin hing shall be provided by the Concessionaire for collecting segregated MSW from
Waste Generators al household level.

ContainersBins for storage of MSW, street sweeping and Drain desilting waste
Secondary Collection Points in MSW Supply Arca and Cther Cluster ULB Area

To create infrastructure and provide suitable containeraing for storage of MSW, street
sweeping and drain de-silting waste st Seccondary Collection Points in MSW Supply
Area.

iii.  Suitable vehicles and other rvelated equipments for transportation of segregated

MEW, street sweeping and drain desilting waste from MSW Supply Area and Other
Cluster ULB Areas

To create infrastructure by providing suitable vehicles and other related equipments, for
transportation of segregated MSW, street sweeping and drain de-silting waste from MSW
Supply Area to Transfer Stations, Processing Facilities andfor Sanitary Landfill Facility,
s required,

Constroction of Transfer Stations

Transfer Stations shall be constructed at the Sites notiffed by the Concessionaire out of
the identified sites in terms of Concession Agreement as per details in Annexure 5. The
Transfer Stations will serve as collection centres for receiving waste from nearby ULBs
for further transponiation through large bulk carriers to the Processing Facilities and/or
Sanitary Landfill Facility for reducing the transportation cost.

D
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Processing Facilities

Processing Facilities shall mean the infrastructure to be created for processing of MSW
prior to its final disposal at Sanitary Landfill Facility. Processing Facilities shall comprise
Compost Plant, Refuse Derived Fuel (RDF) Plant and Power Plant (optional).

Processing Facilities for the Project shall be developed at Site indicated in Annexure 5,
More defails related to the Site are avaeilable iIn Annexure 5. The Processing Facilities
shall be of & capacity that is able to process the entire MSW generated from all Cluster

ULBs during the Term of the Agreement.

Sanitary Landfill Facility for disposal of processing rejects & Residual Toert Matter
Sanitary Landfill Facility shall be developed at the Sitefs) indicated in Annexure 5 for
disposal of processing rejects and Residual Inter Matter. Of these, one Site will be

developed in Phase L Once Site for Phase [ is exhausted, Site indicated in Annexure 5 for
Phase 1T shall be used.

e g f’fﬁ ’
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Proposed Complex of Integrated MSW Management System for Bathinda Cluster

b
Ta b utilized as fuel in
cemen tOther [ndusteies
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Green Waste
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SANITARY
LANDFILL

Fower Plant is optional
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Annexure-3

3.1 Scope of Work

The broad scope of the project shall mean work including bul not limited to the following that
comprise C&T, P&D and CTPED:

g)
b)

d)

-0

h]

i)

To ensure door to door, collection of MSW from Waste Generators in MSW Supply Area
and Ckher Cluster ULBs;

To identify, in consultation with the Concessioning Awthonty and Other Cluster ULBs, as
the case may be, the location of Secondary Collection Points and to provide suitable type
and number of containers’bing at such Secondary Collection Points for storage of
sepregated MSW and street sweeping & drain de-silting waste;

To ensure tremsportation of MSW, street sweeping and drain desilting waste from
Secondary Collection Foints to the Transfer Stations, Processing Facilities and'or
Sanitary Landfill Site, depending on quality of waste;

To develop, construct and operate Transfer Stations (optional) at designated Site(s) in
line with Annexure 5;

To ensure ransportation of waste from Transfer Stations to Processing Facilities;

To process MSW at the Processing Facilities using sppropriate technology, which shall
comprise of Compost Plant, RDF plant and Power plant{optional);

To tmmspori and dispose-off the inert mattenResidual Inert Matter'processing rejects
from Processing Facilities or elsewhere in the Cluster to the Engineered Sanitary Landfill
Site, subject to the same meeting the specified norms;

To develop and operate the Engineered Sanitary Landfill Site at designated Site(s) as per
Annexure 5, during the Term of the project;

Transportation of MEW, sireet sweeping and drnin desilting waste from Secondary
Collection Potnts in M5SW Supply Area to the Processing facility or Engineered Sanitary
Landfill, a3 required;

Technical Specifications

Project Facifities shall be adequately designed to meet minimum criteria as per Applicable Laws
and should be able to cater o scope of the Project specifically including, but not limited to the
activities herein-mentioned below:

(1)
(2)

(3)
4
(3)
(&)
(7)
(8)

Dioar to door zegregated MSW callection as per policy provided at Annexurel0;

Separate Storage of MSW, streel sweeping and dmain desilting waste at Secondary
Collection Points;

Mechanizm for collection and transportation of MSW to the Site (s);

Site boundaries and buffer area;

Computerized Weighbridge Facility;

MEW storage facility ;

MEW Proceszing Facilities;

Sanitary Landfll ]"mllt'_l.r with reject fill area and contours (base and top), surface water
control works, onsite roads and structures, liner system, leachate collection a:.rm.ﬁn.
treatment and disposal system, lendfll gas conieol work and final cover desipn;
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(10)

(11)
(12)

(13)

158

Monitoring facilities for ground water, leachate, surfece water and mir emzsions

Analytical Laboratory for MSW characterization effluent quality and environmental
MOnItOring;

Contingency plan for leachate control;

Site closure and Post Closure Activities;

Ancillery facilities and utilities like administration building, approach road, water supply,
sanitation, stendby power, parking, vehicle cleaning facility, garage etc.

Detailed specifications for above are as follows:

3.2.1 Storage and Collection of MSW

(2)

b)

shall provide too (2) bing to each household in MSW Supply Area, each having five (5)
L capacity for segregated storage of biodegradable and non biodepradable waste.

ghall arrange for minimum one containerized tricyele for every two hundred and fifty
(2¥0) Waste Generators in MSW Supply Area, each tricycle having 6 detachable
containers of forty (40) L capacity.

3.1.2 Secondary Storage and Transportation of MSW

"The Containers for storage of waste should at minimum meet following specifications”

{a)

(b)

(e)

(d)

(e

()

shall be adeguate and appropriate o provide separate storage of biodegradsble, non
hiodegradable waste and street sweeping and drain desilting waste at each Secondary
Collection Point,

ghall provide containers of various size e.g 1.0 cum, 2.5 co m, 3ecem , 4.5 cum G.ou m
depending on the waste (o be stored.

shall provide containers of various size e.g 5.0 t, 100 1,16.0 t and 25 1 should be used
depending on the MSW to be transporied.

shall ensure container should be made of material or lined with materials which will not
react with, and are otherwise compatible with waste to be stored, so that ability of the
container to contain the waste is not impaired,

the containers must be appropriately marked identifyving their contents 1n line the norms

the containers shall be equipped with cover and closure device that forms continuous
barrier over the container openings such that when cover and closure devices are secured
in closed position there are no visible holes, gaps or other open spaces into the interdor of
the container.

AL, Waste Reception Facility
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The Weighbridge facility shall be provided at each and every Transfer Station(s) and alternative
locations such that MESW collection from each Cluster ULB can be unambiguously determined,
Processing Facilities and Sanitary Landfill Facility.

The waste reception facilities shall primarily comprize of the following:

{a)
{b)
(<)
(d)
(e)
(f)
()
(h)
(i)

)
(k)

)

{m)
(o)

(o)

{p)
{q)

(r)

3.1.4 Storage

Heavy duly scale deck;

Concrete foundation, approach ramp, platforms, guardrail and traffic light system

Loads cells, and electronic digital weight indicator;

An approgch road 1o permit two way traflic, metalled and of adequate length to permit
the queaing of vehicles;

Site notice board displaying license conditions, hours of eperation and site regulations;
Secure, lockable gates at the entrance to the site;

Catile grid at the entrances to the waste reception area;

A weigh bridee of 20 ton capecity capable of weighing 30-35 vehicies per hour;

Weigh booking office with all amenities and preferably computer lopging facilities;

By pass lane for non-waste vehicles and Emergency services.

The Concessionaire shall constroct, operate and maintain 8 Weighbridge at the Site which
should have goitable systems o determine the quantity of Municipal Solid Waste being
received at the Project / Processing Site. Weighment data with the date and time, should
be system penerated

The Concessionaire shall have video surveillance, recording and backup facility at the
project [ processing facility He will also keep the backup of wideo data for at least 3
months. These records are to be produced on demand of Concessioning Authority.

The measurement equipment at the Feceipt Point shall be operated and maintained by
Concessionaire, atf no cost w0 Coacessioning Autharity.

The measurement equipment at the Receipt Foint shall be menitored and inspected
regularly to ensure its due calibration and accuracy and any errors shall be rectified
immmediately.

The weight of MEW, as recorded by the messurement equipment at the Recsipt Point
ghall be recorded on a daily basis. This daily record shall be referred 1o as “The Daily
Weight Sheet”. The Daily Weight Sheet shall be final and binding on the Parties,
Concessionaire shall also be lisble to provide Monthly Weight Sheets {consolidated Daily
Weight Sheets for & month) to Concessioning Authority af the énd of every calendar
monkh.

Weighbridge should be periodically calibrated as per BIS/ Weight & Measures act norms.
Registration Certificate (RC) of all vechiles deployed in collection and transporiation of
waste has to be submitled to the concessioning authority. Any addition/deletion of
vehicles in the flest of collection and transportation has to be intimated w the
Concessioning  authority, The maximum carmying capacity of the wehicle will be
determined form the gross carrying capacity specified in the RC.
Mo payment of overloading (above the approved carrying capacity of the vehicia} will be
eonsidered. Payment of MSW transporied by will governed by the max carrying capacity
shown in the RC. Payment will be made on the difference of Gross Weight (subject to
max of laiden weight mentioned in RC) less tare weight




(1}

(2)
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The storapge area shall be desipned, constructed and operated to prevent any migration of
wastes or accumulated liquid out to soil groundwater or surface water at any time and
ghould be capable of detecting and collecting releases and accurmulated liquids wumntil the
collected material is removed.

The storage at Processing Facilities should minimum meet following specifications:

(a) Storage area must have sufficient capacity to store about 3 days of MSW and 7
days for RDF and any bye prodict,

(b) After unloading MSW oa the tipping floor/pits, it must be sprayed with herbal
inzecticide to prevent further degradation and odour.

(c) The storage building shall be completely enclosed with & floor, walls, and a roaf
to preveal exposure o the elements (e.g precipitation, wind, run-on).

{d)  The storage areas shall be provided with floor base free of cracks or gaps and is
sufficiently impervious (o contain leaks, spills and securmulated liguid,

{e) It should be constructed of lined material that are compatible with the wastes and
must have sufficient strength and thickness to support themselves, the waste
contents, any personnel and heavy eguipment that operate within the unit and to
prevent failure.

() The storage arca shall be provided with sdequate slope or is otherwise designed
and operated to drain and remove any liquid.

(g} The storage area shall be provided with & means 1o protect agnainst the formation,
accumulation and ignition of vapours in the storage area.

325 Sanitary Landfill Facility

The Engincered Sanitary landfill design and construction shall be in conformation to the
guidelines prescribed in Central Pollution Control Board and in accordance with “Municipal
Solid Wastes (Management and Handling) Ruoles, 2000", The technical specifications for
dezsign of landfill shall be in line with Mangal on Municipal Solid Waste Managpement published
by CPHEEQ.

A.
(1)

(2)

Liner System

Liner system shall be designed, constructed and installed to prevent percolation of waste,
leachate or gas o adjacent subsurface sodl or ground water or surface waler, The
objective of dﬂs:g: must be that zite will not cause the concentration nfm:.-' contaminant
to exceed the maximum allowable concentration for the contaminant in the ground water
al any point on any adjacent property, The maximum allowable concentration could be
the background level of that constituent in the ground water or the drinking water
standards prescribed by CPCB if the background level of the constituent is below the
standard,

The liner must be constructed of materials that have appropriate chemical properties and
sufficient sirength and thickness to prevent failure due o pressure gradients (including
static head and external hydro geclogic foroes, physical contact with the waste or leachate
to which they are exposed, climatic conditions, the stresz of installation, and the stress of

daily operations.

Bathi
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The liner mast be placed upon a foundation or base capable of providing support to the
liner and resistance to pressure gradients above and below the liner to prevent failure of
liner doe to settlement, compression or uplift.

The gystem shall be designed to minmum specifications listed below:;

(a) A primary leachate collection layer of thickness 30 cm or more and coefficient of
permeability in excess of 107 cm/sec;
(b} A primary composite liner comprising of

. A HDPE geo-membrane of thickness 1.5 mm or more. The geo-
membrane must have (a) Tensile Strenpth at yield =18 kN'm (b) Tensile
Strength at break = 30 kN/m (c) Tear Resistance = 150 N and (d)
Puncture Resiztance >230M

. A compacted clay layer of thickness 45 ¢m or more having coefficient of
permeability of 1077 csec or less;

(c) Secondary leachate collection laver also called leak detection layer of thickness
30 em or more and coefficient of permeability in excess of 107 cmsec:

(d}  Sccondary compositc liner comprising of:

. A HDPE geo-membrane of thickness 1.5 mm or more, The geo-
membrane must have {a) Tensile Strenpth at yield =18 kN/m (b) Tensile
Strength at break > 30 kN‘m (c) Tear Resistance > 150 N and (d)
Puncture Resistance >~ 250N

- A compacted clay laver of thickness 45 cm or more having coefficient of
permeability of 10-7 cm/sec or less

The desigm of liner system shall meet the requirement of adequate stability at base and
along the sides of the landfill and shall have adequate strength to withstand construction
loads and vehicle loads;

The synthetic liners and covers shall be inspected to ensure have tight seams and joints
and the absence of tears, punctures or blisters;

Soil based and mixed lmers and covers shall be free of imperfections including lenses,
cracks, channels, root holes or other struciural nos-uniformities that may cause an
increase in the permeability of the liner or cover;

Leachate Collection and Removal System

The leachate collection and removal system shall be designed with

(1)
(2)

(3)

A bottom slope of one percent or maors;
Constructed of granular drainage materdal with a hydraulic conductivity of 107 cm/sec or
more and thickness of thirty (30) cm or more; or constructed of synthetic or geo-nel
drainage materials with a transmissivity of 3X10™ m’/sec or more;

Congtrucied of materials that are chemically resistant to the waste and the leachate
expected to be penerated;

Muniipl oot
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It should be of sufficient strength and thickness to prevent collapse under pressures
exerted by the overlying wastes and cover materials or equipment used:

Designed and operated to minimize clogging during Term and Post Closure Perind and
provided with appropriate back flushing/backwashing arrangement;

Provided with sumps and pumps of sufficient size to collest and remove liquids in the
sump to minimize the head on the bottom liner and from the sump to prevent liquids from
backing up inta the drainage layer;

Each umit shall have its own sump(s). The sump shall be provided with measuring and
recording the volume of liquids present in the sump and of liquid removed;

Lenchate holding tank for temporary storage before sending for treatment;

The leachate management system shall be designed to handle maximum amount of
leachate expected to be generated and meet the disposal standards prescribed by CPCB
for disposal of treated leachate in the surface water body as per MSW (Management &
Handling) Rules, 2000,

Cover System:
The cover system shall be designed, constructed and installed to satisfy the following,:

(a) Prevent infiltration of precipitation into the closed landfill

(b} Promote draingge of surface water accumulated on the cover

() Minimize erosion of cover

(dy  Withstand or accommodate sertiernent of the cover to maintain its integrity
(&) Have a permeability less than or equal to the hner system

(f) Function with minimum maintenance for the post closure period of 20 yvears

The cover system shall be designed to minimenm specifications listed below:

(2) A surface soil layer of local top soil which supports self sustaining vegetation
and which has & thickness nol less than 60 em

b A drainage loyer of thickness 30 cm or more having & cocfficient of permeability
in excess of 10® cm/sec

() A single composite barrier comprising of:

{i} A HDFPE geo membrane of thickness 1.5 mm or more.

(it} A compacted clay layer of thickness 60 cm or more having coetficient of
permesbility of 10-7 cm/sec or less.

(iil) A regulatory Ia;var of thickness 30 cm having coefficiem of permeability
greater than 107 em/sec with provizion of gas collection svsiem

The design of cover system shall meet the requirement of stability of top and side slopes,
able to sustain vegelative cover and shall have adequate strength to withstand load.

Burface Water Control Svstem

Surface water control system shall be designed to segrogate offsite surface water flow
from non contaminated onsite renoff originating from non operating areas and potentinlly
contaminated onsite runofl originating from landfill aress, material and waste alunagn
arcas and arcas designed for collection, storage and treatment of leachate. =
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The design should in accordance with the following:

(a) The design of extemal diversion channels, ditches and conveyance structhures
should be sized to sccommodate the peak flow generated from the higher of the
100 year design storm.

(bl The design of all internal drainape ditches, storm sewers and conveyance
structures should be sized to accommodete the pesk flow generated from o
twenty five (25) yoar design storm.

Monitoring Wells

The design of Monitoring Wells shall be in accordance with

(1)
(2)
(3)
4)

{a)

3.3.6
(1)
(2)

(3)

Minimum five number of wells at appropriate locations in upstream and downstream of
ground water flow and depth covering the various aquifers.

All monitoring wells st be cased in o menner thyt madntaine the inteprity of the
monitoring well bore hole.

The casing must be screensd or perforated and packed with gravel or sand, where
neceszary to enable collection of groundwater samples.

The annular space (ic. space between the borehole and well casing) above the sampling
depth muost be sealed to prevent contamination of groundwater,

Fost Closure Maintenanece

The Concessionaire shall underiake Post Closure Mainlenance involving Cover

Maintenance, Inspection, Record Keeping, Leachate Management, Envirommental
Monitoring, Surveillance in line with following specifications

1 The green cover on the top should be slways intact devoid any gullies and
ErOSLON.

i) The green cover shall always be timmed, pruned to maintain bealthy growth.

(i)  The site shall be provided with twenty four (24) hours surveillance aystem.

Buaffer Area

A fenge which completely surrounds the Processing and Sanitary Landfill Facility (s)
shall be minimom 2m hedght.

The buffer area is the green belt or zone located on the site between the waste fill area
and site boundaries. The buffer ares allows for containment attenvation and provides
space around the penmeter of the waste area in which vanous monitoring, maintenance
and environmental control activities can take place.

The Sanitary Landfill Facility (5) should be designed for mindimum size of buffer area
complying with the regulatory requirement and sufficient to ensure that potential effects
of the landfilling operation do not have eny unacceptable impact outside the site. The
potential effects defined here include surface runoff, litler, veciors, verming, leachate,
subsurface migration of landfill gas and acsthetic effects. The buffer shall be as specified

in the conditions stipulated by SPCB/CPCB/MoEF. The native specics ﬁmuldbam!ﬂmd —

as per MoEF/CPCE guidelines.

oy N
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33.7 Analytical Laboratory for Monitoring

The design of analytical laboratory shall be in conformation with Central Pollution Control Bouard
gpecifications and specifications preseribed by National Accreditation Board for Laboratories
MABL). The Concessionaire shall accredit the laboratory within 1 year of COD-PED.

3.2.8 Administration Office
The Administration Office shall be provided with following minimum specifications

(1} Administration Office shall be design with minimum arca of 1000 sqmy;
() Office shall be provided with reception, visitor’s room. board room, conference room,
cabins for managerial staff, adequate no warkstations, store room for reconds ete.

3.1.8 Support Infraziruciore

The support infrastructure and ancillary facilities should 21 minimum meet following
specifications:

() The overhead and'or underground water tank with associated pumping system shall be
provided to cater to 24 hours water supply requirement.

)] [riesel Generator set of suitable capacity conforming to norms prescribed by MoEF shall
be provided for standby power supply during power cuts and power breakdowns,

[ Adeguate hghting including high mast and sipnages shall be provided at appropriate
places.

{d) Access roads and internal roads shall be designed and constructed to carry truck and
heavy earth moving machinery traffic.

{e) Garage, Yehicle Cleaning Facility, Equipment Shed, and Paved Parking Facility shall be
provided of adequate size meeting relevant standards.

3.2.10 Service Level Specifications
(&} Buildings

(i) All elements of external and intemal building fabeic (including fGxtures, fttings,
floor, floor coverings), finishes, fumiture and egquipment or a services system
component shall be functional, operstional and satisfy the performance

iremnent.

(i1} Building fabric frée from damp penetration, debns and moss growth,

(iif)  Free from structural eracks and/ or deflection.

{iv)  Function as intended & free from all but minor surface blemishes and wear and
tear, corrosion.

{v) Hﬂﬁﬂmﬂﬂmi;ﬁuﬁm@:ﬁm&mﬁu&ﬁmmnmﬂd&mﬁmat

is unsightly and/ or could cause a health and safety hazard.

Bathinda. L
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(f)

(g
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(v¥i)  Facadebeauty is mainiained by dmely infervention and regular painting.

Distribution System : Distribution system (including distribution equipments, protective
devices, fuse gwitches, isolators, distribution boards, cables sysiems for IT, Lighting,
communication, sefety, alarm sysiom).

Ratings clearly marked,

Fuse elements and ciréait breakers mechanism in working order,

Contacts and connections clean and mechanically tight,

No overheating during normal operating loads,

Cable joint boxes free from compound Teaks,

Muarkings and covering notices where DOCessary,

All electrical installations to comply with IS codes,

Wiring, fitings, fixtures, controls and safety devices shall be property housed
and fastened securely to their intended point of anchorage and labelad.

Water Systemz Pipe network and fittings shall be fastened securely to their intended
points of anchorage and there shall be no drips and leaks of water from pipe network,
taps, valves and/or fittings,

Public health and drainage system :
Shall function as intended without due noise and vibration

L All pipe network and fttings fastened securely
= There shall be no leaks of waste and’or foul water and /or rainwater

Fire Fighting Equipment:
E Fire Safety Systems cotmpliant with statutory regrulations and service standards at
all times

Fire extinguisher and firefighting equipment shall be maintained as per IS code
Fully operational within manufacturer’ s recommendations

Hydrants, sprinklers and hoses shall be at correct operating pressure and capacity
Pipe network free from corrosion, leaks and drips

Horticulture: Trees, Shrubs Hedges, Grassed areas, Flower Beds trimmed, pruned and /or
cul to meintain healthy growth

Site Circulation Routes including pevings, paths, driveways, roads, parking ares, facility
entrance:

»  Sound safe and even surface with no potholes or sinkings
*  Road markings are clear and complete

External Sign Posting Sccure and Sound
®  Bein appropriste locations

= Highly visible both day and night
o Dffers clear and concise information
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Gutter and Divains: Free from litter, leaves, weeds and extrancous matenial
Lltilities Maintenance

(i} Any disruption in power supply shall be rectified in six hours. Standby power
supply shall be ready to be operated and should be available 24 hours. Standby
power source shall be opemtional, secure and tested regalarhy.

(iy  Ensure utility infrastroctore like water supply, effluent disposal systemn,
commanication system is maintained in fully functioning conditions

Staffing

i) There shall be adequate stalf to manage the landfll facility
(u}  All staff have been vetied and approved for work in areas as appropriate

33 Construction Bequirements of Project Facilities

a

3.4 Operations and Maintenance (&M} Requirements of Project Facilities

All Project Facility shall be constructed, installed and established including the basic
and detailed engineering, design, completion, testing and commussioning in pecordance
with the provisions of this Apreement, including the Technical Specifications, IS Codes,
Applicable Laws and Good Industry Practice.

The Construction Works shall commence within the specified Compliance Date. The
Concessionaire shall execute them in accordance with the Project Implementation
Schedule and achieve Construction Completion by the Scheduled Project Completion
Diate, unless such tine has been extended in accordance with prowisions hereof.

To carry out relevant tests for determining that the construction of the Project Facility is
being undertaken in accordance with Technical Specifications, Applicable Laws and
Giood Industry Practice and for qualily assurance

All Construction Works shall be camried oot with the skill, care and diligence to be
expecied of appropriately qualified and experienced professional designers, engineers and
conlractors with experience of similar nature of work

To amange good guality of materials as specified in 18 codes such as bricks, cement,
steel, agpregates, soil, bituminous and asphalt materials, chemicals, consumables and any
other materials used in undertaking the Construction Works, as well as equipment,
mechinery, tools and ancillary materials such as shuttering and scaffolding, bearings,
joint fillers and similar materials

To make arrangements for transport, loading and unloading, stacking and proper storege
(including meking sheds) for all materiale and eguipment.

To set up fully equipped workshops and laboratory for checking and verifying the
Construction Works,

To prepere the Detsiled Enginecring Design and conduct Tests for civil or other
engineering work to ensure the quality & soundness of the work relating 1o (he Project.
To prepare documents, scoounts, papers, data, books and relevant matters relating to
Censtruction Worlss.
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. The Concessionaire shall in consultation with the Concessioning Authority evolve not

later than 60 (sixty) days before the Construction Completion Date, a monual for the
operations and regular and preveative maintensnce (the "O&M Manual™), and shall
engure and procure that at all times during the Operations Period, the Project Faclities are
pperated and maintained in 8 manner that it complics with the Technical Specifications,
The Concessionaire shall supply, et least one month before the Operations Date, provide
5 {five) copics of the O&M Manual to the Concessioning Authority.

. The Concessionaire shall operate and maintain the Project Facilities at s cost in. sound

manner and if required, modify, repair or otherwise make improvements to the Project
Facilities to comply with Technical Specifications, and other requirements set forth in
this Agreement, Applicable Laws, Applicable Permits and Good Industry Practice. More
specifically, the Concessionaire shall be responsible for undertaking mainicnance works
and adhering to the safety standards in accordance with the Technical Specifications.

The Concessionaire shall provide ai its cost all equipment, consumables and materials
necessary for undertaking the operation and maintenance of the Project Facilities
Maintenance shall include regular, routing, periodic and preventive maintenance and the
replacement of equipment/consumables etc. and wpkeep of the Project Facilities 1o mood
order and working condition.

The Concessionaire shall maintain complete and accurate records of all equipment,
materials, consumables and spare parts beowght on 1o the Project Facilities.

The Concessionaire shall emsure that its staff and personnel and its Concessioning
Aunthority's staff and personnel are fully and comprehensively trained and competent 1o
undertake the works and provide services under this Aprecsment.

The Concessionaire shall develop and institute within two months of the Construction
Completion Date, a quality assurance system and implement the same until the end of the
Term. The qualiy assurance sysiem shall involve maintenance of appropriate records,
documents and data, charts, samples ete. regarding the construction and operation of the
Project Facility, The Concessioning Authority shall have the right to inspect, pemdm.lly
or at random, such records, documents and data etc, and as applicable to make copies
thereof, verify the samples or take measurements. The Concessiongire agrees to provide
full co-operation to the Concessioning Authority.

Bave and excepd as otherwise expressly provided i this Agreement, if the Project
Facilities or any part thereof shall suffer any loss or damage during the Term, from any
cauac whatsoover, the Concessionaire shall, at its cost and expense rectify and remedy
such loss or damage in o manner 0 as o make the Project Facilities conform 1o every
respect to the Technical Specifications, quality and performance as prescribed by this
Agreement,

. The Concessionaire shall at its cost repair, rectify, replace, remove any defects,

imperfections, shortcomings or such other faults, normal or fair wear and tear excepted,
in the design, detailed engineering or construction and commissioning of the Project
Facilities, whether latent or patent.

If the Coneessionaire commences any works for cuning any defects or deficiencies in the
Project Facilities, it shall complete such works expeditiously in sccordance with Good
Industry Practice,

The Concessionaire shall be responsible for ensuring the safety of persons, living
creatures, property and the environment in the vicinity or proximity of the Site and take
steps to prevent the same being adversely afTected by the operations of at the Facilities.

v
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k. Subject to its nghts and obligations herein, the Concessionaire shall, unless directed by
eny Government Authority to the contrery, provide non discriminstory services in the
Cluster.

I. The Concessionaire shall be responsible for the closure and Post Closure Activities in
accordance with the Technical Specifications and the Applicable Law,

34.1 0&M Requirements of Source Segregation & Collection of MSW in MSW Supply Area

Concessionaire shall comply with the Q&M Requirements set out in this Annexure. In doing so,
Conceszionaire shall encourage source segregation and ensure that the waste 15 collected in
sepregated manner from Waste Generators in MSW Supply Area and collect the User Charges as
per the schedule of User Charges provided at Annexure 20.

In the design, planning and implementation of all works and functions associated with the
operation and maintepance of the source segregation & collection of MEW in MSW Supply Area
are mainfained to the standards and specifications as sef out =2 out in the Agreement
Concessionnire shall take all such actions and do all such things (including without limitation,
organizing itself, adopting measures and standards, execating procedures including inspection
procedures, and engaging NGO’s, CBO’'s , contractors, il any, agents and employess) in such
manner, 48 will:

a. ensure that source segregation and collection of in MSW Supply Arce are undertaken as per
MEW (Manapement and Handling) 2000 Rules and guidelines.

b. encourape source segregation into dry (non- biodegradable) and wet (biodegradable) waste .

¢, ensure collection of segregated waste for all seven days in wesl

d. ensure that in identification of waste handlers, the private sweepers and rag pickers in the

locality are considered on priority

ensure hygienic working conditions and safety of waste handlers deploved for waste

collection or parl thereof:

ensure that any siteation which has srisen or likely to arise on account of any accident or

oiher Emergency i3 responded to as  quickly as possible and its adverse effects

controlled minimized,

ensure that data relating to waste collection charges , defaulters and penalties are collected,

resorded and available for inspection by Concesstoning Authority

h. provide reguisite training to the personne]l asssigned by Concessionaire to enable
Concessionaire meet the O&M Requiremenis for ensuring source segregation and collection
of MSW.

"

3.4.2 0&M Requirements of Secondary Collection Points in MSW Supply Area

Concessionaire shall comply with the O&M Requirements set out in this Annexure, In doing so,
Concessionaire ghall ensure that the Secondary Collection Points in MSW Supply Area are
maintained o the standards and specifications as set out 2t oot in the Apreement.

In the design, planning and implementation of all works and functions associated with the
operation and maintensnce of the Secondary Collection Points in MSW Supply Area,
Concessionaire shall take all such actions and do all such things (ncluding without limitation,
organizing itself, adopting mecasures and standards, executing procedures including in.spm;ti-nn
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procedures, and engaging NGO's, CBOs, contractors, if any, agents and employees) in such
mmanser, as will ;

1. ensure that operation and maintenance of Secondary Collection Points in MSW Supply
Area ore undertaken as per MEW (Management and Hondling) 2000 Rules and
puidelines.

b. ensure the hygicenic condition at Secondary Collection Points.

. ensure thet location of Secondary Collection Points does not obstruct entrance to any
building,

d, ensure adequate space for keeping appropriate containers to deposit segregated collecied
MEW |, streef sweeping and drain de-silting waste and sufficient 1o allow the movement
of vehicle to pick up the container,

8. ensure that containers are designed in accordance to collect segregated collected MSW |
street sweeping and drain desilting waste can be deposit .

£ ensure that collection of MSW, sireel sweeping and dram desilting activities are not
creating any ohetruction to traffic .

B ensure the lifting of bio-degradable waste on daily basis and non biodepradable, stres
sweeping and drein desilting waste in once in every three days from Secondary
Collection Points, 83 a minimmum,

h. ensure perindical inspection (at least once in three months) of amy dﬂrnnge capsed o the
flooring, screen walls, etc. and such damages should be repaired promp

L ensure hymienic w::nrhng conditions and safoty of waste hﬂﬂlﬂﬂ'ﬂ dﬁpﬂu}lﬁd for waste
collection and storage or part thereol;

1 ensure that applicable and adeguate safety measures are taken at Secondary Collection
Point;

k. ensure that the personnel assigned by Concessionaire have the requizite qualifications and
experience and are miven the aining necessary to enable Concessionaire meet the O&M
Requirements for storage of MSW at Secondary Collection Points in MSW Supply Area

L engiere that any siteation which has anzen or likely o arise on account of any accident or
other Emergency is responded to as quickly as possible and s adverse effects
controlled/minimized;

k. ensure that adverse effects on the environment and (o the owners and occupiers of
propecty and/or land in the vicinity of, Secondary Collection Points due to any of its
actions, 15 minimized;

1. ensure that data relating to the storage, lifting and operation and maintenance of the
Secondary Collection Points in MSW Supply Area are collected, recorded and aveilable
for inspection by Concessioning Authority.

343 0&M Requirements for Transportation of MSW

Concessionaire shall comply with the O&M Requirements set oul mn this Annexure. In doing =0,
Concessionaire shall ensure that the transportation of MSW iz maintained to the standards and
gpecifications as set out st out in the Agreement.

In the design, plannmg end implementation of all works and functions associated with
transportation of waste Concessionaire shell tzke all such actions and do all such things
(mcleding withowt limitation, organizing itsell, adopting measures and standards, executing
procedures including inspection procedures, and, contractors, if any, apents and :mpluym} in

such manner, as will : ] -
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i engure trangportation of segrepated MSW are undertaken as per MSW (Managemant and
Handling) 2000 Rules and puidelines.

b. ensure thal transportation of waste from Secondary Collection Points 15 nof creating any
obstruction to traffic.

€. engure that vehicle routing awvoids the zigzag movement of vehicles to the maximum
extent possible.

d. ensure vehicle and MSW tracking system through GPS chip with Quad Band GSM /

", ensure transportation of MSW in covered vehicles.

L ensure the transportation of bio-degradable waste on deily basiz and non biedegradabie,
sireet swecping and drain desilting waste at least once in every three days, from
secondary Collection Points.

2 ensure  pollution checking, rerular maintenance and cleanhness of wehicles for
transportation of MSW.

h. engure hygienic working conditions and safety of personnel deploved for transportation
of MEW or part thereof;

i permit unimpaired performance of statutory duties and functions of the Parties in relation
to the transportation of MSW:

i ensure applicable and adequate safety measures in relation to transportation of MSW are
taken;

k. minimize adverse effects on the environment and to the owners and occupiers of property
and'or land in carryving out transportation of MSW , due to any of its actions;

L ensure that any situation which has arisen or likely to arise on sccount of any accident or
other Emergency shall be responded to as quickly as possible and its adverse effects

m ensure that distorbance or damapge or destruction to property of third party by
transporiation system shall be minimized;

. ensure that data relating to the transportation of MSW, street sweeping and drain desilting
waste, and vehicle tracking system are collected recorded and available for inspection by
Concessioning Authority;

. ensure that the personnel assipned by Concessionaire have the requisite qualifications and
experience and are given the training necessary to enable Concessionaire meet the Q&M
Requirements for transportation of MEW,

344 &M Requirements of Processing Facllities
A. General
Concessionaire shall comply with the Q&M Reguirements set oot in this Annexore. In doing =0,
Concessionaire shall ensure that the MS3W Processing Facilities are maintained to the Technical

Specifications as set out in the Construction Requirements and also meet the other requirements,
if any, st out in the Agreement,

In the design, planning and implementation of all fanctions associated with the operation end

maintenance of the MSW Processing Facilities, Concesstonaire shall take all such netions and do -

all such things (including without llnutatmn, urgammng itself, adopting measures and sl.ﬁ.ljﬂﬁﬂlﬁ,_
enccuting procedurcs including inspection procedures, and engaging confractors, if auy. aﬂenls
and employees) in such manmer, as will: ne. ] "
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a, ensure the safety of personnel deployed on and users of the MEW Processing Facilities or
part thereot,

b. ensure that sufficient odour contral measures including but not lomited to create buffer zone,
use of herbal msecticide, cleaning of MSW pit atleast once in every 24 hours étc has been
taken to remove unpleasant odowr a3 far az practicable,

¢. permit unimpaired performance of statutory duties and functions of oy party in relation to
the M5W Processing Facilitics

d. ensure that applicable and adequate safety measures are taken;

€. ensure that adverse effects on the environment and to the owners and occupiers of property
and/or land in the vicinity of the MSW Processing Facilities, doe to any of its actions, is

. ensure that any sitaniion which hag arisen or hkely to arse on account of ooy accident or
other Emergency is responded to as quickly as possible and its adverse effects
controlled‘minimized;

g ensure that disturbance or damage or destruction o property of thied party by operations of
the MEW Processing Facilities shall be minimized;

h. ensure that data relating to the operation and maintenance of the MSW Processing Facilities
ghall be collected, recorded and available for inspection by Concessioning Authority.

1. ensure that all materials used in the maintenance, repair and replacement of any of the MEW
Processing Facilitics shall meet the Construction Requirements;

j.  ensure (hat the personnel assigned by Concessionaine hove the requisile qualifications and
expericnce and are given the training necessary to cnable Concessionaire meet the O&M
Requirements of MSW Processing Facilities.

B. Final Products

i. Compost

Concessionaire may adopt any such process and'or methods as it considers necessary for the
Processing of organic contents of MSW in order 10 ensure that the cotnpost produced after such
product is certified for its conformity to compost quality specified under MW Rules, 2000.

Congessionsire shall inspect the sieving eguipment once every three months end camry out any
mAinlenance necessary o minimize wear and tear,

ii. RDF

Concessionaire may adopt any such process and/or methods as it considers necessary for the
conversion of MSW into RDF in order to ensure that the RDF produced after such conversion being
fit for use as fuel. Concessionaire shall evolve suitable quality parameters for the product. The RDF
g0 produced may be either used in power plant or sold as such to the nearby cement industries or any
other industries sifuated in or around the cluster or ghall be used as fuel for steam peneration slong
with supparting fuel in compliance with applicable guidelines of MNRE, Gol for generation -|:rf
renewable energy wifl'without use of fossil fuel of any kind. ¥

loner
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Operations and Maintenance Reguirements of Disposal Facility — Sanitary Landiil
Facility

General

Concessionaire shall comply with the D&M Requirements for Sanitary Landfill Facility (s) as set
out in this Schedule, In doing s0, Concessionaire shall ensure that the Sanitary Landfill Facility
(s) is operated and maintained to the applicable regulations, Standards and Specifications and
also meet the other requirements, if any, set out in the Agreement.

In the design, planning and implementation of all works and functions associated with the
construction, operation and maintenance of the Sanitary Landfill Facility (s), Concessionaire shail
take all such actions and do all such things (ncleding without limitation, orgamizing iteslf,
edopting measores and standards, executing procedures including inspection procedures, and
engaging contractors, if any, apents and employees) in such manner, as will:

. ensure the safety of personne] deployed on and users of the Sanitary Landfill Facility (s)
or part thereof;

b. keep the eguipmen! and machinery employed at the Samtary Landfll Facility {5} from
undue deteroration and wear;

c. permit unimpaired performance of statuwtory duties and functions of any party in relation
tor the O&:M of Sanitary Landfill Facility (s)

d. ensure that applicable and adequate safety measures are taken;

e ensure that adverse effects on the environment and to the owners and ocoupiers of
pmpeﬂy and/or land in the vicinity of the Sanitary Landfill Facility (s), due 1o any of its
actions, 15 minimised;

f engure that any siteation which hag arisen or likely to arise on account of any accident or
other Hmergency i# responded to as quickly as possible and its adverse effects
controlled minimised;

g endure that disturbance or damage or destruction to property of thind party by operations
of the Sanitary Landfill Facility (5) is controlled/misimised;

h. ensure that data relating to the construction, operation and maintenance of the Sanitary
Landfilf Facility(s) is collected, recorded and available for inspection by the Project
EngineerCluster ULB's

i ensure that all materials osed in the operation, maintenance of any of the Sanitary
Landfill Facility(s) shall meet the Construction Requirements;

3 ensure that the personnel assigned by Concessionaire have the requisite qualifications and

experience and are given the training necessary to engble Concessionaire meet the O&M
Requirements for Sanitary Landfill Facility (s).

Operations and Maintenanee Manual and O&M Plans

Concessionaire shall finalize the O&M Plan and the O&M Manual for the Sanitary Landfill
Facility (s) in consultation with the Project Engineer / Cluster ULB’s.
Sampling and Testing

mdtmﬂhﬂremasmmtbﬂnw
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The Residual Inert Matter proposed to be taken to the Sanitary Landfil] Facility (&) shall be placed
in heaps of almost uniform size of sizeable quantity. The chemdist hall take ten random samples
from each of these heaps. These random samples shall then be thoroughly mixed and a single
random sample taken and tested as per MSW (Management & Handling) Rules, 2000,

Concessionaire shell be solely responsibie for the composition of the material disposed in the
Santtery Lendfill Fecility {s).

Weighment

Concessionaire shall provide for a weighbridge for weighing M5W before disposal into Samitary
Landfill Facility (s)

Concessionaire shall not take any Residual Inert Matter into the Sanitary Landfll Faeility
without having obtained the "Fit for Landfilling” certificate from the MNodal Officer.
Concessionaire shall plan his operations in 8 manner such that the landfill waste iz taken into the
Sanitary Landfill Facility (s} only in the daytime during nonmal operations or as mutually agreed
upon between Nodal Officer and Concessionaire,

Concessionaire shall have to make arrangement for weighing of waste prior to disposal in
Sanitary Landfill Facility (s) at his own cost and expense. Such weightment and transport of the
Besidual Inert Matter shall be done only under the direst supervision of the Nodal Officer ar his

The procedure for weightment of the landfill waste and certification by the Nodal Officer or his
authorized representative shall be az set out in the D&M Plan and the O&M Marual,

Landfill Operation

*  Monsoon cover liner
Concessionaire shall provide 2 intermediate liner or the monsoon cover liner, as per MSW Rules,
2000, to take care of the monsoon scason before the onset of monsoon leaving only a temporary
shed for operations during non-raining period of the day.

o Draily Cell Cover
Omn each day during the Term, Concessionaire shall compact the landfill waste and cover the same
(“Daily Cell Cover™) in the manner as specified in MEW Rulbes, 2000,

# Landfill Closure and Final Cover
* Concessionaire shall demonstraie the actual stability by considering the strength
parameters of compacted inert material.
* Coneessionaire shall inform the Project Engincor at least onc yeer in advance abowt
the exhaustion of landfill, providing the following details:
- The estimated quantity of Landfill Waste that can be Land flled in fiture
= The plan for laying the final cover (“Final Cover™) for the Landfill Facility
* Concessionaire shall provide the Final Cover in accordance with MW Rules, 2000 or
amendment thereto, =y
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Vepetative cover
* Concessiongire shall, in sccordance with MSW Rules ensure the provision of a
vegetative cover after layering of the Final Cover.
* The selection of the varieties of plants /grass to be planted shall be decided in
consultation with the Project Engineer and shall form parl of the Post Closure
Maintenance Plan.,

Leachate Collection and Removal System (“LCRS™)

Concessioneire shall ensure that there 15 no mo-on' run-off to and from the facility.
Concessiongire shaell ensure that all leachate dreins are free from clogging and allows
unobstructed flow of leachate.

Cinly treated leachate to be let out from the Site(s), which shall meet the standards prescribed
under MW Rules, 2000,

Leachate Monbtoring:
Concessionaire shall develop and underizke leachate monitoring program that will ¢ompliment
the ground water and surface watér monitoring progrem. The leachate monitoring shall be
undertaken for the parameters  at 2 frequency mentioned as per MSW (Management &
Handling) Rules, 2000,

Provisions for Landfill Gas Recovery / Venting System

Concessiongire shall examine the requirement of providing Landfill Gas Recovery / Venting
System in consultation with the Project Engineer and if found necessary make suitable provisions
to avoid any potential hazard to the environment. The MEW Rules, 2000 and other applicable
guidelines prevailing guidelines preveal the disposal of bio-degradable waste into landfills,
However, based on the level of segregation achieved and waste charactenzes disposed off into
landfill, the requirement of gas recovery / venting system may be designed.

Conpessionaire may also consider the requirements for getting CDM benefits, while planming fior
the above.

Closure and Posi-Closore Maintenance Flan
The Concessionaire shall close the facihity in manner that
(i} minimizes the need for further mainienance
{ii) controls, minimizes o eliminate, o the extent necessary to profect human health
and the environment, post closure cscape of pollutanis constituents, leachate,
contaminated runoff, or MSW decomposition prodects to the ground or surface
witers or to the atmosphere
The Concessionaire shall develop and prepare closure plan snd obtain the necessary approval
from regulatory authocities. The closure plan shall be prepared in accordance with the
specifications as per MSW (Management & Handling) Fules, 2000,
Coimplies with closure requirements of regulatory authorities and Techmeal Specifications.
Sanitary Landfill Facility (s) shall be maintmned in accordance with the Post-Closure
Maintenance Flan, during the Post Closure Period, at the cost and expenses of Concessionaire,
with funds from Post Closure Maintenance Account,
Post-closure maintenance shall be in accordance with Applicable Laws and shall invalve

periodical inspections, of et least once every three months, of the Sanitary Landfill Facility {q.]-_-tn

monitor land surface care, leachate collection, and meﬂ.muamnu'u] h:,-'wa].'ufﬂﬂmgm:,d“
maintain flaning equipment.

graE=EL
o] By
;:’.ﬁ, i




175

»  Post-closure maintenance shall also involve investigations for detection of adverse environmental
impaets, if any, and implementation of measures for nubigation of the same.
&  Post Clogure Period of the facility shall begln after complation of clogure of the unit and continue
for 20 years after that date and must at the minimom involve:
{1) Maintenance of the integrity of the liner and cover system
(i) Leachate collection, treatment and disposal
(i}  Monitoring of ground water and emizssions
(iv)  Provision of security
(v)  Inspection and record keeping
(vi) Insurance
(vii) Remedial system operations (if required)

viti, Environment Monitoring System
s The Eavironmental Monitoring shall be carried out as stipulsted in the MSW Rules, 2000,
Manual on Municipal Solid Waste Management published by CFHEED and other application
regulations. The monitoring schedule, parameters and locations sre to be detatled in the O&8M
manuel to be prepared by the Concesstonaire,
* Concessionaire shall provide the instremenis/equipment required for camving out the
environmental monitoring tests as per the above requirements.

3.4.6 Mandatory Facilities

Concessionaire shall, unless suitably modified in the O&M Plan andfor the O&M Manual,
operate and mainfain the mandatory facilities in sccordance with acceptable standards. The
Manual shall cover the various operational aspects which could be exhaustive but shall include
the following:

Craglity Control Laboratory

Internal Roads

Lighting and other electrical works

Weigh Bridge

Wasie Beceipt

Waste Inspection

Waste Weighing

Waste Acceplance

Waste Unloading

Waste Placement and Compaction

Landfill Machinery and their use, O&M isswes el

Storm Water Drainage Syalem

Leachate Collection and Drainage System

Leachate Treatment Plant

Water Supply System

34.7 Routine Maintenance Standards
In arder to ensure smooth and uninterrupted operations, routine maintenance of the Project
Facilities shall include but not be limited o:

a) prompd repairs of the weigh-bridge, windrow platforms: {in case of Compost plant {!D[ﬂtrl.l:tl:ﬂ i
leachate collection drainage and treatment system, electrical items, draing, internal mada-., '_
machinery, lighting and fencing; f
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b) replacement of equipment'conzumabies, horticultural maintensnce and repairs to equipment,
structures and other civil works which ave part of the Project Facilities;

¢} maingaining the shape, scope, full cross-section of the storm water drainage system and leachste
eollection and drainage system;

d) keeping the Project Facilities in a clean, tidy and orderly condition and taking all practical
measures to prevent damage to the Project Facilities or any other property on or near the Site (s);

2l underiaking maintenance works in accordance with the O Plan and CrdeM Manual;

f) preventing, with the assistance of law enforcement agencics, where necessary, any unauthorized
entry to and exit from and any encroachments including any encroachments on the Site (5);

g} taking all reasonable measures for the safety of all the workmen, material, supplies and
equipment brought to the Site (s). Explosives, if any, shall be stored, transported and disposed of
by the Concessionaire in accordance with Applicable Permits.

The following standards in order of preference shall be adopted in consultation with the Project
Engineer, unless otherwise specified:

* MEW Rules

* Manual on Municipal Solid Waste Management published by CPHEED

s Any other standards specified by statute and Applicable Laws

s Bureau of Indian Standards (BIS)

Ay olber standard accepiable international / national guidelines, procedures ete.

Concessiongire, for the purpose of routine maintenance shall, in ¢onsultation with the Project
Engineer, set forth such eriteria as to conform to pood international standards and Good Industry
Practice for sound maintenance of the Projoct Facilities.

Concessionaire shall repulady carry out the necessary preventive mainienance activities for the
Project Facilities to ensure adherence to the Construction Requirements/ specifications.

3.4.8 Emergency Maintenance

The Emergency Response Protocol {(“ERP™) shall be developed by Concessionaire in line with
Factories Act. This shall be a part of the O&M Manual developed by Concessionaire.

The ERFP shall set out steps to be taken and meassures (o be adopled by Concessionsine in
responding to dealmg with Emergency including those situations related to vehicle accidents
involving personal injuries or fatalities, propery demage and force majoure as follows:

[a) In the event of an Emergency, Concessionaire shall immediately canry out an inspection
of the area affected by the Emergency. Where Emergency has necessitated closure of the
Project Facilities or part thereof, Concessionaire shall promply camry out any repair
works necessary (o restore the Project Facilities to safe condition and in eny event shall
carry out such works before the affected area of the Project Facilities is re-opened to for
normal operations.

(h) Concessionaire shall ensure that sufficient staff, planl, equipment and materials,
including withowt limitation medical assistance are sveilable to respond to Emergency
within reasonable period at all times during the Term.

In cese of Bmerpency, Concessionaire shall

il
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(a) carry out such Emergency maintenance and repairs as may be required 10 repair the
damages and where required under the supervision of the police in order to ensure that
the Project Facilities are returned to normal operating standards az quickly a2 posgible

(h) take all necessary measures to minimize pollution in accordance with the procedurs
gpecified in the O&M Plan' Envirenmental Management Plan.

{c) Submif a report (o Project engineer /Cluster ULB's from time to ime.

3.4.%2 Equipment Mainfenance

() Concessionaire shall implement and maintain an auditable asset management system for
all eguipment devices within the Project Facility, As minimom a system shall record the
following information on each device:

(i) WName of equipment

(i) Manufacturer and/or Supplier

(iii)  Serial No and other unique identifier

(tv)  ‘Warranty and‘or guarantee information

(v)  Acquisition Date

(vi)  Costof Bquipment

(vii) Installation Date

(viii) Life of Equipment

(ix} PBecommended Replacement Date

(%) Deprociation per year

(xi) Servicing and'or calibeation requirements and tmetable
(xii) Associated hazards and safety bulletins and notices
(xiii) Current location

(xiv) Curmrent condition

{(xv)  Repair and maintenance history

(b} Concessionaire shall underiake planned and reactive mainienance of eguipment to ensure
that equipment is safe, accurate and working to optimum performance and to achieve
maximum avsilability and continuity of services by maintaining standards set by
equipmment manufacturer

{c) The maintenance shall include;

(i} Planned protective maintenance designed to keep unplanned breakdown and

(i} Reactive mainienance providing rectification or amanging similar system to
provide conlinwity of services

(ili}  Implement snd maintain a planned replacement system of time'performance
expired agset to maintain quality of performance and service availability

id) Concessionaire  shall repeir and maintain  all equipment in accordance with

3410 Staffing and Personnel Training

manafacturer’s recommendations, Tt shall ensure that equipments are calibrated and
certified and maintain necessary mecords of all calibration and test exercises with
certificates, It shall provide data on equipment performance etc. on request and at regular
intervel. Concessionaire shall maintain logbook of planned and reactive maintenance

Cu}n"fniuinuu r“‘“;--.:_i;_f__. 1
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Concessionaira ghall make provigion of adequate staff required for construction,
operation, miinienance and management of facility as prescribed in the staffing plen

Concessionaire shall ensure that all Personnel had received training related to the MSW
management, At & minimgm, the training should focus on effective response to
emergencies. The training program must be completed 2 months from a date worker is
newly employed. Treining-related documents and records must be kept at the facility.
These must inchade & job title for each person and the name of the employes flling that
position, and & written job descrption

3.4.11 Security

Concessionaire shall make a provision of adequate secusity to prevent accidental entry and
minimize the possibility of unauthorized entry of people or livestock oato the active portion of

the: facility.

{a) A 24-hour surveillance system which continwoushy monttors and controls entry onto the
facility (e.z. guards)

(b) A artificial or natural barrier which completely surrounds the facility (e.g., fence), and a
means o conirol entry (o the active portion ot all imes via gates or entrances

{c) A sign reading: "Danger — Unauthorized Personnel Keep Out” at each entrance to the

facility. The sign must be written in English, Hindi and Punjabi. It must be legible from a
distance of 25 feet. Alternate languare conveying the same message may be used

34.12 Environmental Management Flan

Concessionaire shall develop Environmental Management Plan for miligaling the adverse impacts
during coastrection and operation period and pet Environmental Clesrance from Ministry of
Environment & Forest (MoEF) as per Role & Responsibilities set out in Annexure-7

3.4.13 Preparcdness and Prevention

(&)

(b)

The preparedness and prevention standards are intended to minimize and prevent
Emergency situations at Project Facilities. Concessionmire shall ensure that fecility is
operated and maintained in & manner that minimizes the possibility of a fire, explosion, or
any unplanned sudden or non swdden release of Pollutanis constiteents o air, sodl, or
surface water. Concessionaire shall provide and maintain requisite equipment including
fire fighting end adequate water supply, intemal communication system and alarms,
minimum aizle space, and provizions for contacting local authorities, Local authorities
include police, fire depariment, hospitals, and Emergency response teams, Where more
than one local authority is involved, a lead authority must be designated. Where state or
local authorities decline to enter into such arrangements, the Concessionaire must
document (he refusal in thcapmﬂngmnrd

Concessionaire shall test and maintain all facility conununications or alarm systems, fire
protection equipment, spill control equipment, and decontamination nqu:pmml where -
requured, (o azsure 8 proper operation in time of Emergency
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(d)

(e)
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Concessionaire shall prepare and maintain Emergency preparedness plan for facility and
train all the personnel working in the facility in order to respond appropriately in such
sitiation and carry out these plans in the event of an actual Emergency.

The Emergency plan should describes amangements with local authorities and lists
names, addresses, and telephone mumbers of all people qualified to act as Emergency
coordinators, If more than one Emergency coordinator is listed, 8 pnimary contact must
be designated. The plan must include a list of all Emergency equipment and evacuation
plans, where applicable

Concessionsine shall review and amend the plan when the applicable regulations are
revised, the plan fails in an Emergency, or there are changes to the facility, the list of
Emergency coordinators, ar the list of Emergency equipment

3.4.14 Recordkeeping and Reporting:
A. Reporting
Concessionaire ghall engure that Chuster ULB"s are provided with adequate information and

forewarned of any event or any other matter affecting the Project Facilities to enable them to
control/minimize any adverse consequences,

The frequency and formats for the reports with respect to MSW collected, MSW received at and
transported from the Respective Transfer Station(s), MSW processed, rejocts generated and
disposed off to Sanitary Landfill Facility, , RDF, compost, Power / biogas produced / sold - and
any other relevant data like usage of supporting fuels if any, to be submitted and form part of the
O Plan and Manmal.

B. Operating Records

C. Record Availability

(a8) The operating record also must include

(i)  MSW charscterization results
{ii)  Details of emergencies requiring contingency plan implemeniation
(iii) Inspection results

(iv)  Monitoring data

vy Authorization Motices

(b} Annual Report

Annual Reports must be filed with the State Pollution Control Board by March 1 of each
wear, covering the facility's activities for the previcus year
{€) Additional Reports

Oiher reporis that must be made to the Concessioning Authority include, but are not

limited to, reports of releases, fires and explosions, groundwater contamination and
momitoring data, and facility closure
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All records and plans must be kept at the facihty and formshed upon request, and mades
available at all ressonable times for inspection by Concessioning Autherity When a
facility cerifies closure, a copy of records of waste disposal locations and guantities shall
be submitted to the Concessioning Authosily and any other competent authority if
required

34,15 Management Information System

The Concessionaire shall cstablish the MSW Management Information System for maintaining
records, waste inventory, material inventory, maintenance records, billing and accounting,
sampling and analyvsis records, environmental monitoring. The Concessionaire shall wse the
statigtical software like SPS8 for statistical analysis of environmental monitoring data,

3.4.16 Testing and Inspection

Motwithstanding amy provisions of this Agreement and without prejudice 1o any of the other
rights vesied under the provisions hereof, the Concessioning Auwthorty or and any Person
authoris=d by it shall have the right during the Term at all ressonable times and upon reasonable
notice to inspect the Project Facility, the documents, aceounts, papers, data, books and relevant
maiters relating {0 the implementation of the Project (o witness and observe the states and
functioning of the Facility and to confirm compliance of the Concessionaire with the provisions
of this Agresment. The Concessionaire shall co-operate in every possible manner with such
persons and allow them access o every part of the Project Facility and to meke copics of the
documents and records.

The Concessioning Authority shall also have the right, without prejudice to the aforessid, to carry
out gurprise checks on the records, operations and working of the Concessionaire, to take or canse
samples of MEW eic. to be taken and 1o conduct or canse technical audits of the Works, ncluding
without limitation of the materials and consumables used, the stabilization and other processes
carried out or as may otherwise be pecessary to confirm and ensure compliance with the
provisions of this Agreement, the Applicable Laws, terms of Applicable Permirs, glidﬂm&a and
Good Industey Practice.

Munictpal Corpofation L
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THIS AGREEMENT made this__ day of 2011 at[e]
BETWEEN

L . & statutory body constituted under the [, and having

its office at [#], represenied by is[ | duly autherised on s behall (hereinafter

referred o as “Authority™ which expression shall unless repugnant to the cantext thereof, include its
successors and assigns) of the FIRST PART;

AND

Ms JITF Urban Waste Management (Bathinda) Limited, a8 company incorporated onder the
Companies Act, 1956 and having its Registered Office et Jindal ITF Centre, 28, Shivaji Marg, New
Delhi, 110015, India, represented by [ |(hercinafter referred to as “Concessionaire”, which
expression shall, unless repugnant to the context or meaning thereof, mean and include its
associste/group companiss, successors and assigns) of the SECOND PART;

AND

MUNICIFAL CORPORATION OF BATHINDA a siatntory body constituted under the Punjab
Municipal Act of vear 1976, and having its office at Near Railway Station | Bathinda, represented by |
|(hereinafter referred to as the “Concessioning Authority” which expression shall unless repugnant
to the context thereof, include ite successors and assigns) as the confirming party (o this Agresment,

The Authoelty, Concessionaire and the Concessioning Authority are hereinafier referred o
individually-azs the *Parey® and collectively as the *Parties™.
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WHEREAS

A The Concessoning Authority along with the ULBs mentioned at Anmexuare 1 (“Cluster
ULBs") are desirous of establishing a suitable mechanism on regional basis to scientifically
mamage the collection, transportation, processing and disposal of Municipal Solid Waste
(MWSW} generated from the residential and other arcas of the entire “Claster” (15 defined in
Annexure 1), with a viow to mest environmental regulations and for improvement in public
heaith and hygiene, The ohjective Is 1o develop and implement a viable and environmentally
sustainable MSW management system on PPP/BOOT basis, to scientifically manage MSW
and gainfully utilize it to produce compost, Refuse Derived Fuel (“"RDF™) and/or power. and
dispose-off the residual matter in an environmentally benign manner,,

B. For the aforesaid purpose, the Depariment of Local Govermnance, Government of Punjab
("DolG"), has conducted & competitive bidding process. Following the process of
competitive bidding, afler evaluating the Proposals submitied by Bidders in response 10 s
request for proposal (RFF) dated May 23, 2011 the Dol.G accepted the Proposal submitted by
the Belected Bidder for developing and implementing the Project and comnmmamivated its
acceptance 1o the Selected Bidder vide Leater of Indent dated July 28, 201 i{the “Letter of
Fritent™ or “LOI"

£ The Selected Bidder has incorporated the Concessionaire under the Compenies Act, 1956, as
a Special Purpose Company (SPC), pursuant o the award of the Concession, to develop and
implement the Project.

0. The Concessionaire has signed the Concession Agreement dated | ] with the

Concessioning  Auvthority, DolG and the Selected Bidder for the development and
implementation of the Project for the Cluster.

E. As per the requirements of the Concession Apreement, the Concessiomaire (= reguired to enter
into separate agreement with Oiher Cluster ULBs for the sapply and processing of the wasie,
Therefore the Concessionaite hereby enters into this Waste Offiake Agreement with the
Authority and Concessioning Authority on the terms, conditions and covenants hereinafter set
forth in this Agresment.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
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ARTICLE 1
. DEFINITIONS AND INTERPRETATION

| 2 Definktions

[n this Agreement, the following words and expressions shall, unless repugnant to the context or
meaning thereof, have the meaning hereinafier respectively ascribed to them hereunder:

| 1 *Access Road™ means the motorable approach road for access 1o the Site(s) from

public road;

112 “Acceptance of Concesslon™ shall have the meaning ascribed thercto in Article
L1.5;

113, “Accounting Yenr™ means the financial year commencing on st April in each vear

and ending on 3| st March in the next vear;

.14 “Additional Cost™ shall mean the additional capital expenditure and/or the additional
nperaling costs or both as the case may be, which the Concessionaire would be
required to incur a5 & result of Change In Law;

I.1.5 “Affected Party™ shall mean the Party claiming to be affecied by a Force Majeure
Event i accordance with Article 8;

l.1.6 “Agreement” or “Waste Offtake Agreement” means this agreement executed
between the Concessiongine, Authority and Concessioning Authority including its
schedules and Annexures and mchudes any amendments made hereto in accordance

with the provisions hereof’

LL7, “Annexures™ shall mesn any of the annexures, appesdices, supplements o
desuments annexed 1o this Agreament and as amended from time fo-time;

1.1.8. “Appellate Authority™ shall be as defined in Annexure 13:

1.1.9 “Applicable Law™ shall mean all laws, acts, ordinances, rubss, regulations,

pofification and  guidelines in force and effect, mohiding MSW {ME&H) Fules 2000,
gz of the date hercof and which may be promulgated or brought Into foree and effect
hereinafier in India including judgments, decrees, injunciions, writs or onders of any
court of record, as may be in force and effect during the period of subsiztence of this
Agreement and applicable o the Project;

{0,068, “Applicable Approvals™ means all the authorizations, licenses, clearances, permits,
no-ohjections, sanctions and consents as required under Applicable Laws, at its
respective cost, to be procured by either the Authority or by the Concessionaire in
connection with this Agreement. An indicative and partial list of such Applicable
Approvals and responsibility thereof has been specified in Annexure 7. Tt is clarified
that the Concessionaire shall be responsible for procusing all such Applicable
Approvals ot it cost and risk that may not listed in Ansexure 7 and hence are not
specifically assigned to the Autharity;

111 “Appointed Date™ shall mean the date of execution of the Concession Am:?i gl .
o
LN

g

m—
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1112 “Arbitration Act™ shall mean the Arbitration and Conciliation Act, 1996 of India
and shall include any amendment to or any re-enactment thereof as in force from time

To time;

1.1.13. “Aesiriates™ shall meon any compary {ies) which is (are) controlled by the company
concerned, For the purpose of this definition, the ferm “control™ means the power 1o
direct the management or policies of such entity, directly or indirectly, through the
ownership of shares or other securities, by contract or otherwise, provided that the
direct or indirect ownership of fifky one per cent {51%) or more of ifs voting share
capital is deemed to constitute contrel of such entity, and “controlling” and
“controfled™ shall be construed accordingly:

L1114, “Authorisation Period™ or “Tern”™ zhall mean a period commencing from
Appointed Date and extending till the Transfer Date;

1.1.15. “Authority Supply Area™ means the ares covered the under municipal boundaries of
the Authority;

L1 14, “Base Tipping Fee(s)” refers to the Tipping Fee(s) quoted by the Selected Bidder in
iz Financial Proposal, &5 ssf out in Annexure 12;

L.L.17. “Bidder(s)™ shall have the same meaning as ascribed to it under the RFP issued by
DolG.

L1.1&. SCET™ or “Collection and Transportation™ refes to primary collection and
transportation of MSW from the Authority Supply Area to the Processing Facilities
Site and Project Sites after COD PED ;

L.1.19. “CT&D”™ or “Collection Transportation and Dumping" refers to primary Door 10
Door Collection of MSW from Authority Supply Area, prior to COD-CTPED, and its
transportation and dumping af the site(s) designated by the Authorty for the purposa.

L1210, SCTE&D Period™ shall mean the period commencing from Compliance Date- CT&RD
till COD-CTPED during which the Concessiongire is engapsd In door o door
collection of MSW from Authority Supply Area and its dumping at site(s) designatad
for this purpose by the Authority.

1.1.21. “Construction & Demolition {C&D) Debris™ or “Debris™ means solid waste
resulting from  construction, re-modeling, repair, renovation or demolition of
Structures o from land clearing activities. “Structures™ for the purposes af this
definition means buildings of all tvpes (both residential and non-residential), utilities,
infrastructure facilities and any other type of man-made structure. Debris includes,
but are not limited to bricks, concrete rubble and other masonry marerials, sofl, rock,
wood (including painted, treated and coated wood and wood products), land clearing
debris, wall coverings, plaster, drywall, plumbing fixtures, roofing, waterproofing
materinl and other roof coverings, nsphalt pavement, glass, plastics, paper, gypsum
boards, electrical wiring and components containing no hamrdous materials, pipes,
stew], aluminum and other non-hazardous metals used in construction of stirictures;

[.1.22. “Change in Law"™ shall have the meaning azcribed thereto in Arthele 8113

asioner
Muni
Bathinda. 22 =
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[.1.23. T luster™ or "9 athinda Cluster™ shall have the meaning as ascribed (o it in
Annexure 1;

1.1.24. O CTPED™ shall mean the date on which the Independent Expert issues the
Project Fecilitics Completion Certificate, which shall be a date no later than 15 days
from COD-PED and upon which the Concessionaire shall comméence the commercial
operution of Project Facilities with respect to all the ULBs.

1.1.25 SCTPED™ or *Collection, Transportation, Processing and Tisposal™ refers o
eollection and transportation of MW from Other Cluster ULBs 1o one of the Project
Site{s), and its Processing and Dispesal, az is more clearly defined in Scope of
Works;

1.1.25. *Compliance Tate-CT&L™ shall be the date an which Concessionaire and Authority
fulfill their Conditions Precedent for CT&ED and upon which date Concessionaine is
guthorized fo initiate the collection and transportation of MSW from Authority
Supply Arca.

1.L2ZT *Composting™ shall mean a controlled process invalving microblal decomposition of
organic matter;

1.1.28. “Concession™ shall have the meaning as defined in Articlz 2.1

[.1.29 “Conditiong Precedent(s]” shall mean Conditions Precedent - CT&D or &= defined
in-Article 2.2.2;

1130, “Compliance Period® shall mean Compliance Period — CTAD as defined in Articles
124 ()

LI31. #Contractor™ shall mean any Person with whom the Concessionaire has antered
into'may enter into amy material contract in refation with the Construction Works and
O&N Requirements;

.13z SCPOT 7 shall mean the Central Pollution Control Board of Government of Indis

1.1.33, *Laily Weight Sheet™ shall have the meaning given 10 the term in Anneoars 13;

1.1.34. *Tend Remains” means the dead bodies, carcasses, bones of skeletal remmins of
animals, rodents and other living beings (other than plants)

.1.25. “Lispute™ shall have the meaning ascribed thereto in Article 11.1{a) hereof;

1.134. “Cizpute Resolution Procedure™ means the procedure for resolution of disputes set
forth in Article 11;

1137 “Toor 1o Dogr Collection™ means the collection of MBW from the Waste Generators
at their dnuﬂtap-

1138 “E1A™ means the Environment Impact Assessment for the Project;

i.1.39. “Emergency™ shall mezan conditions or situation that is likely to endanger the safety
of the individuals on or about the Preject Facilities or which poses an immediae——

threat of material damages o any of the Project Facilities; !:_r-?"-'-’ :}' B2 \ H
{7
e & ; |
A,
]ll_:ilﬁ |28 H%T Ff;
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11440, “Encumbrances” megns any encumbrance such as morigage, charpe. pledge, lien,
hypothecation, seourity interest or other obligations end shall also include physical
encumbrances, including encrogchments on the Siee;

1.1.41. #Banitary Landfill Unit" or “Sanitary Landfill Site™ means the enginesréd sanitary
kandfill site to be developed, constructed and operated by the Concessionaire af one
of the Project Site(s), in conformance with the MSW Rules or anv revision thereof,
for disposal of Residual [nert Maotter and Rejected Waste in accondance with the

Scope of Works;

1142 “Equity”™ means the sum expressed in [ndian Bupees representing the paid up equity
share capital of the Concessionaire for meeting the equity component of the Total
Project Cost, and for the purposes of this Agreement shall include convertible
instruments or other similar forms of cepital, which shall compalsorily convert into
equity share capital of the Company, but does not include eny prant from a
Government Agency;

1.1.43 “Event of Default” shall have the meaning ascribed thereto in Article 9.1 ;

1.1.44, "Event of Default - Concessionaire” shall have the meaning ascribed thereto in
Article 5B.T(a);

1.1.45 “Event of Default — Authority” shall have the meaning ascribed thereto in Article
9B.1 (bk

1.1.46. “Estimared Total Project Cost™ shall be as given in Data Sheet placed at Annexure
&,

1.1.47. "Excluded Waste™ means waste material of the nature that the Project Facilities are
not designed or authorised to receive, manage, process and dispose which includes (1)
Hamcdous Waste, (i) Bro-Medical Waste and (117) Dead Remains;

i.1.48. “First Appellate Authority™ shall be gz defined in Annexura 13;

I.1.4%. “Financial Proposal™ refers to the final quotation of the Selected Bidder that shall be
placed at Annexure 12;

1.1.50k “Financial ¥ear"™ shall be same ag Accounting Year;

L1351, *Force Majeure™ ar “Force Majeure Event™ shall mesn an ect, event, condition or
oecumence s specified in Article §;

1.1.52. “Gol™ shall mean the Government of India;

1.1.53. “GoP™ shall mean the Government of Ponjah, and includes itz saccessors and
asgigmns;

[.1.54, *Good [ndustry Practice” means the exercise of that degree of skill, diligence,
prudence and foresight in complisnce with the indertakings and obligations under
this Agreement which would reasonably and ordinarily be expected of a skilled and
an experenced person engaged in the implementation, operation and mainterance or
supervision or monftoring thereol or any of them of facilities similar to the Project
Facilities to be constructed, operated and maintained pursuant o the Project; : :'f'_‘_.
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1,1.55, “Government Agency” shall mean Gol, GoP, DLG, Claster ULBs or any stage
govemnment or governmental depariment, commission, board, body, burean, agency,
authority, instrumentality, court or other judicial or administrative body, central, state,
ar local, having jurisdiction over the Concessionaire, the Site/Project Facilities or any
portion thereof, or the performance of all or any of the services or obligations of the
Coneesstonaire under or pursuant o this Agresment;

1.1.56. “Hazardous Waste” shall have the meaning as defined wnder the Hazardous Wastes
(Management and Handling) Rules, [98% and as amended thereto;

1.1.57. “Independent Expert”™ means any person, body or organization with requisite
technical/professional expertize in respect of any field, matter or subject relevant for
the purpose of this Agresment, appointed by the Concessioning Authority: at its own
cosd;

1.1.58, “Landfilling™ means the disposal of the Residual Inert Mater and Rejected Wasies at
the Engineered Sanltary Land 1] Sie in acoprdance with the terms of thiz Agresment
including M5W Rules;

[.1.59, “Land ULBs"™ shall mean those ULBs in the Cluster, other than the Concessioning
Authority, that are responsible for providing Project Sites, as listed in Annexure 5

(A}
1.1.60L “MNRE™ means Minisity of New & Renewable Enargy, Gol;

1161, “HEW™ or “Municipal Solid YWaste™ means solid waste penerated by households,
public services, agricultural activities, commercial establishments and industries
located within the jurisdiction of Cluster ULBs, and shall include soled waste, and
Organic Weaste, but shall not include the Excluded Wastes;

LIg2 “BMEW BRules”™ means the Municipal Solid Wasites (Management and Handling)
Fasbes, 2000 framed by the Governmert of India ander the Environment (Protection)
Act, 1986 (Act 20 of 1986) and incledes any statwiory amendments ¢ modifications
thereto or re-enactments thereof, from time to time;

1.1.63. "“MEW Supply Area” means the entire arces covered under municipal jurisdiction of
the Concessioning Authority.

1.1.64. “Material Adverse EfMect” means o material adverse affect of any act or event on
the ability of any Party to perform any of s ohlgations under and in accordance with
the provisions of this: Agresment and which act or event causes a matenial financial
burden or loss to any of all Partyies);

[,1.65, “Material Breach™ shall mean & breach by any Party of any of s oblizations undsr
this Apreement which has or is likely o have a Material Adverse Effect on the
Project and which such Party shall lave failed to cure;

1,166, *“Nodal Officer™ shall be the Executive Officer of the ULR or his representative as
may b nominated/appointed by the Authority, who shall be the nodal person for
supervision and monitoring of compliance by the Concessionaire with respect to the
&M Requirements, more particularly to undertake, perform, carry out the duties,
responsihilities, services and activities set forth in Annexure 10;

s
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1.1.67. “0&M Heguirements™ shall mean the requirements as 1o operation and
maintenance of the Project Facilities set forth at Annexure 3;

1.1.68. “Operations Perlod™ shall mean the pericd starting from COD-CTPED 1ill the date
of expiry ar earlier termination of the Concession Agreement

I.1.69. Brganic Waste" mesns such fvpe of MSW thai can be degraded by micro-
organisms, but shall not include Excluded Wastes;

110, “Other Cluster ULBs™ mean the Cluster ULBS excepl the Concessioning Authority

1.1.71. “P&D" ar “Processing & Disposal® refers to Processing & Disposal of MSW
collected from Authority Supply Area, a5 & more clearly defined in Scope of Works;

| “Performance Securily™ shall mean the bank guarantee submitted by the
Concessionaire’Selected Bidder for securing its due and faithful performance of
Concessionair’s obligations under the Concession Agreement and West Offtake
Apresments in soccordance with the provizions of the Concession Agreement;

L1 “Person™ shall mean (unbess otherwise specified or required by the context), any
individual, company, corporation, partnership, joint venture, trust. unincorporated
coganization, govemment or povernment body or any other legal entity;

L.1.74. “Post Closure Activities™ shall mean the activities to be undertaken by the Parties
gfter closure of Sanitary Landfill Site;

| . “Post Closure Period™ shall mean a period of twenty (200 vears starting from the
date of closure of the specific cell of the Sanitary Landfill Unit during which Post
Closure Activities ane to be undertaken.

F.1.76. “Fower Plant™ shall mean & power plant as muy be developed in line with the policy
of MNRE, Gol, as applicable from time to time;

LETT. "Preliminary Notice™ means the notice of intended Termination by the Party entitled
to terminate this Agreement to the other Party setting out, inter alin, the underlying
Ewvent of Default;

1.1.78. “Processing Facilities™ shall mean the infrastrecture to be created for processing of
MEW prior fo its final dispasal at Sanitary Land il Site, as detailed in Anpexore 2;

1.1.79. “Processing Facilities Site™ shall mean tofal acres (approx) of land made available to
the Concessionaire by the Concessioning Authority under Processing Facilities Site
Lease Deed, for constrection of the entire Project Facilities except for the Processing
Facility, details of which are placed at Annexure §

I.1.BO. “Processing Facilitics Site Lease Deed™ the lesse decd executed between
Concesslonaire and the Concessioning Authority substantially in the form s&t out in
Annexure 5, pursuant o which the Concessioning Authority shall kese to the
Concessionaire, the Processing Facilities Site for a4 period co-lerminus with
Authorisation Perfod

1.1.81. “Project Agreements™ mesns any material contracts or agreements entered into by

the Concessionaire after the exscotion of Concession Agresment relating o the
construction, operation and maintenance of the Project Facilities, including without 1.
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limitation the Waste Offtake Agresment{s), Project Site Legse Deeds and Processing
Facilities Site Lease Deed;

1.1.82. “Froject™ means collection, transportation, processing and disposal of MSW for the
Bathinda Cluster and for that purpose to design, develop, fAnance, construsl, opecale
and maintain the Project Facilities, under and in accordance with the Scope of Works
and  Technical Specifications and other tenms and provisions of the Concession
Agreement end Waste Offtake Agreement(s);

1.L.83. “Project Development Fees™ is as defined m Article 7.2;

1.1.84. “Project Facilities™ shall mesn the physical infrastructure to be created by the
Conpessionaire to implement the Project a2 more partficularly st oul al Annexure 2;

L1ES. “Project Implementation Schedule™ 15 as set out at Aonexure [4;

1.1.86. “Project Facilities Completion Certilicate™ shall mean the certificate issued by the
Independent Expert on completion of construction of Project Facilities in the form
and manner as set forth ot Annexure 11;

1.1.57. “Project Site(s)" shall mean total 55,81 acres Gapprox) of land made svailable to the
Concessionaire by the Land ULBs under Project Sine Lease Deed(s), for construction
of the entire Project Facilities ecccept for the Processing Facility, detadls of which are
placed af Annexure 5 ;

1.1.88. “Froject Site Lease Deed(s)” shall mean the lease deed(s) executed betwesn
Concessionaire and the Concessioning Authority substantially in the form set out in
Annexure 5 B, pursuant to which the Land LBz shall lease 1o the Concessionnaire;
the Project Sile for a period co-terminus with the Concession Period.

1.1.89, “Proposal” thall have the same meaning as ascribed to it under the RFP issesd by
DolG.

B 1.5, “Proprietary Material™ shall have the same meaning as ascribed 1o i under Article
12:1:

O “Fublic Road™ means a state or nationl highway or a road falling under the purview
of PWIHB&R), Mandi Board or a public authomty other than the Mumicipal
Corporation/ Lirban Local Body concemed.

1.1.92. “Hefuse Derived Fael® or “*RDF" means the solid fuel in the form of fluff or
pellets/briquettes that |s produced by separation and drying of combustible fraciions
of the M5W:

11583 “RDF Plant™ means the processing plamt that will be constructed. operated and
maintained &s part of the processing facilities, for produging of RDF from MSW,

1.1.54, “Hesidual Inert Matter” means the inert matter left for final disposal in Sanitary
Landfill Unit after processing of the MSW by one or more of the relavant Project

Facilities:
.-__; " : L 1

1.1.95. “Rupees or Rs™ refers to the lawiul curency of the Republic of India;
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“seppe of Works™ is-as defined in Annexare 3;

“Echeduled Constroction Completion Date™ means Scheduled Construction
Completion Date — P&D or Scheduled Construction Completion Date — CTP&D, as
fhe confext may require a5 more pariicalarly specified of Annexure 14;

“Secondary Collection Points™ means an area mutually identified by the Authority
and the Concessionaire o temporarily store the MSW collected by the Concessionalire
from Authority Supply Area by way of door-to-door waste collection system, and
MSW collected by way of strect sweeping end drain de-silting from Authority Supply
Ared;,

"Site” means approx | | acres of land, made available 1o the Concessionaire by
the Authority through Site Lease Deed in accordance with the provisions of the
Concession Agreement.

"Site Lease Deed™ means the Lease Deed executed between Concessionaire and the
Authority, purseant 1o which Authorty shall leass 1o the Concessionaire, the Sie for
a period co-terminus with the Concession Period.

“SPCB" shall mean State Pollution Control Board particularly Punjab Pollution
Control Board;

“Selected Bidder™ shall rmean M5 JITTF Udban Infrastructure Lid, and M's Ladumer
Impainti 5.r.L

“Supplementary Fuel” shall mean any fuel that can be used as a supplement to the
MEW to enrich RDOF in line with guidelinespolicies of MNEE &s issued from time o
time;

“Tax" shall mean and includes all taxes, fees, cess, levies that may be payable by the
Farties under Applicable Law{s);
*Technical Specifications™ are as defined in Annexure 3;

“Terminoflon” shall mean early termimation of this Apreement pursusnt to
Termination Motice or otherwise in accordance with the provisions of this Agreement
bart shall not, unless the context otherwise raquires, include expiry of this Agreement
due to efflux of time in the noonal course;

“Termination Daie” shall mean the date specified in the Termination MNotice as the
date on which Termination aocurs ¢ comes into effiec;

*Terminatlon Notice™ shall mean the notice of Termination by any of the Partles
the other Party, in accordance with the applicable provisions of this Agreement;

“Termination Payments" means the payments payable pursuant o Article 8.8 and
9,201} of this Azreement;

“Third Party™ means any Person other than the Parties to this Agreement;

"Tipping Fee(s)™” shall refer 10 Tipping Fee- CT&D or Tipping Fee — C&T or
Tipping Fee — CTP&D, as the context may reguine and & dofired in Aricle T; g

i Corporation
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“Tipping Fee Index™ refers o the index of sscalation/reduection in Tipping Fes (2
during the Authorisation Period, and shafl be vsed o compute the percentage rate of
variation in Tipping Fee from the Base Tipping Fea, (o be caleulated for every vear of
the Authorisation Period, as detailed in Annexure 22;

“Tipping Fund® or “Tipping Fee Fund™ maans a fund creatad by the Authosity in
accordance with Annexare 13:

“Total Project Cost™ means the lower of the following:

{(a)  the capital cost of the Project as set forth in the Financing Documents; or
b} Estimated Total Project Cost;

“Transfer Date™ means the date on which this Agreament and the Authorisation
hereunder expires pursuant to the provisions of this Agresment or is terminated by a
Termination Motice or otherwisz, In the event of Terminetion, Transfer Date shall be
sanie as the Termmation Date;

“Transfer Station™ means the point(s) where MSW collected by the Concessionaire
firom Other Cluster ULBs would be siored to achieve economies of scale hefora
further transporiation i the Processing Facilities or Sanitary Landfill Unit, as
applicable:

“Tests™ shall mean the tesis 1o be carried out in accordance with the Construction
Requirements or the O&M Requiremeants and generally conform to the nature of
construction and operation as per Good Industry Practice;

“User Charges” shall mean the fees chargeabls from Waste Generators in line with
the policy on Door-to-Door Collection of MSW, duly notified by the Authority, and
placed st Annexore 20, for providing door-to-dooe MSW collection service 1o such
Waste Generalors;

“ULB" means Urban Local Body being a Municipal Corporation or 8 Municipal
Council set up under the Punjab Municipal Corporation Act, 1976 or under the
Funjab Municipal Act, 1911 ;

“Waste Geperators” zhall mean all residential, commercial and  indostrial
establishments penerating MSW and located within Authority Supply Ares;

“Weighbridge” means the electronic weighbridge capable of performing the
operations specified in Anmexure 3 of Scope of Work,

L.1. Interpretation

(i)

The words, phrases and expressions defined heretnabove in Article 1.1 or defined
elsowhere by description Im this Apgresment, topether with their respactlve
grammatical variations and cognate expressions shall carry the respeclive meanings
aszigned 1o them in the said Article 1.1 or i this Agreement and shall be miterpreted
accordingly. Expressions which have not been defined in this Agreament shall carry
the respective meanings assigned to them in their ordinary applicability read in
context with the manner of their usage in this Agreement or in ﬂwnmpaa:nve

technical sense, a5 the case may be; BT




(i}

(iii}
{iv)

(v
(vi)
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all words in singular shall be deamed to connote their respective plurals and vice-
versa, unless the context suggests otherwise;

the words “inelude™ and “including™ are to be construed without lEmitation;

the headings of the Articles in this Agreement are merely for purposes of convenience
and shall have no bearing ¢n the inferpretation of this Agreement;

the Schedules and Annexures to this Agreement formi an integral part of this
Agreement and shall be mterpreted accordingly;

any reference to any period commencing “from™ a specified day or date and “till” or
“until” a specified day or date shall include both sech days or dates;
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ARTICLE 2
2. THE AUTHORISATION AND CONDITIONS PRECEDENT
L1.THE AUTHORISATION

2.1.1  Grant of Authorisation

Subject to and in accordance with the terms and conditions st out in this Agreement, the
Authority hereby irmevocably grants fo the Concessiomaire, and the Concessicnaire hereby
accepts exclusive right and authority, during the Authorisation Pertod, to operate and maintain
the Project with respect to the MSW collected and transported from the Authority Supply
Ares and o exercise and / or enjoy the rights, powers, benefits, privileges and entitlements
granted under this Agreement.

2.1.2 Rights Associated with the Grant of Concesshon

Without prejudice to the generality of foregoing, the Authorisation hereby granted 10 the
Concessionaire shall entitle the Concessionaire, without requiring any further authorization or
suthority from the Authorty, to enjoy, the following rights, privileges and benefits in
accordance with the provistons of this Agréement and Applicable Laws:

i) With respect to the MEW from Auvthority Supply Area carry out CTED during
CTE&D Period and carry oul CTPE&D during the Operation Period

b} upon gchieving COD CTP&D of Projeet Facilities, to manage, operate and maintin
the same, with respect to the MSW from Authority Supply Area, either itself or
through such Person as may be selected by it;

) to use, approprigte, process entire MSW from the Awthority Supply Area and dispose-
off the Residual Inert Matter and Rejected Waste;

d) i axclusively colleet User Charges from Waste Generators within the Authority
Supply Area, and approprisiefretain and utilize the same af its own discretion;

&) Trensportation of horticulture and C&D waste in accordance with specific
guidelines/policy of the Auwthority with regards w0 such waste and at the rates
presoribed under such guidelines'policy.

f to-apply for and receive the fiscal incentives and benefits (as provided under Articks
A0 (bYaceruing in respect of or on account of the Project including Certified
Emission Reductions (CERs) or Verified Emission Reductions {VERS) under Kyoio
Protocol / Climate Change inifiative;

£l to exclusively hold. possess, control the Site, n accordance with the terms of the
Concession  Agreement and 5Site Lease Deed, for the purposss of the due
implementation of the Project;

h) to use the unutilised space available ot the Site for display of sdvertisements under™ =

Applicable Laws against payment of applicable Taxes such as advertisemen m o d—x\x
i} i appropriate, possess and comtrod &nd to further, at its sole discretion, utm:m., y
renavate, madify, replace or demalish, free of any cost or charges or any lizbility for
payment of compensation in respect thereof, all the buildings and structures“and
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infrastructure that may be existing on Secondary Collection Points and Siles with
reference to MSW management in Authority Supply Area;

i With respect to the MSW from Authority Supply Area, to suspend C&T of MSW,
fransportation of MSW from Transfer Stations, processing of MSW, and disposal of
MSW, if required, for undertaking maintenance or repair of the Project Facilities
subject fo the provisions under Anmexure 18,

Authorisation Period

The Authorisation & granted 1o the Concessionaire for the Authorisation Period which shall
lerminate upon the expiry of the Authorisation due to efflux of time or upon earlier
Termination of this Agreement as per terms of this Agreement The Authorization Period
shall commence from the Appointed Date and shafl be co-terminus with the Concession
Period.

Renewal of Concession

In the event of extension of the Concession Period by the Concessioning Authority, the
Authority shall agree to renew or extend the Awthorisation after the expiry of the initial
Authorisation Period, for enother period equal 1o the Concession Period.
Acceptance of Authorisation

In consideration of the rights, privileges and benefits conferred upon the Concessionaire, ns

expressed herein, the Concessimaire  bereby eccepts the Awthorisation and agrees and
undertakes 1o perform / discharge all of its obligations in accordance with the provisions

hereof,
et
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2L CONDITIONS PRECEDENT
121 Conditions Precedent

Save and except as may otherwise be expressly provided herein, the obligations of a Party
grder this Agreement except under this Article 2.2 shall be subject to the satistaction in full of
ihe conditions precedent relating to the ofher Party (the “Conditions Precedeat™), The
phligations of a Party under this Article 2.2 shall be effective from the date of execution of
this &presment.

122 Conditions Precedent for CT&D {CP=-CT&D)
1.2.2.1 Conditions Precedent for Authoriy—CTE&D (CP-CT&D Authority)

The obligations of the Concessionaire hereunder for Collection Transportation & Dumping
{(“CT&D™) are subject 1o the satisfaction n full of the following Conditions Precedent of the
Authority. The Authority shall have:

a. notified deor-to-door MSW collection policy in the Authority Supply Area;

b, finalised and allocated Secondary Collection Points in the Authority Supply Area in
consultation with the Concessionaire;

€. allocated / demarcated site for dumping of MSW 4l the time provessing and disposal
facilities are established as a part of the Project. Such dumping of MSW shall be at
risk and responsibility of the Authority, ll the Project achieves COD — CTRED, [tz
herely clarified that dummping shall not include sny collection or transportation of

MEW;

d. created a “Tipping Fund™ as per requirements of Annexure 13, only in case of
Positive Tipping Fee quated by the Selected Bidder,;

e. deposited Positive Tipping Fee in “Tipping Fund™ as per requirements of Annexure
13

E appointed Nodal Officer and Independent Expert as per Article 4;
2.2.2.1 Conditions Precedent for Concessionaire — CT&D (CP-CT&D Concesslonaire)

The obligations of the Authority hereunder Tor CT&D are subject 1o the satisfaction in full of

the following Conditions Precedent of the Concessionaire, The Concessionaire shall have

B, finalised and taken over Secondary Collection Points in the Autherity Supply Area in
consultation with the Authority;

b. Procured bins for sowrce scorepated storage of WMSW al Houschold fevel,
Containers'Bins for storuge of MSW. street sweeping and Drain desilting waste
Secondary Collection Points in Authorily Supply Ared.

Cs facilitated appointment of [ndependent Expert as per Article 4;

L confirmed that afl the representations and warranties of the ConcassionaireSedecied
Bidder set forth in the Proposal of the Selected Bidder and in this Agreement are true
and cosrect,

Provided that upon request in writing by the Concessionaire, the Authority may in is sole

discretion, waive fully or partially any or all the Conditions Precedent set forth in this Article

2ok,
213 Satisfaction of Conditions Precedent

i Each Party shall make all reasonable endeavors an ifs respective cost and expense-ton
procure The satisfaction in full of the Conditions Precedent — CTED relating” fe
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within & period of 60{sixty) days from the execution of this sgreement (the
“Compliance Period- CT&D™).

The later of the date within such tme when the Authority or the Conpessionairs
fulfils its Conditions Precedeint {unless the Authority walves the same for the
Concessionaire) shall be the date from which the relevant and respective obligations
of the Parties hereunder shall commence (“Compliance Date — CT&D™),

2.2.4 Non-Complisnee with Conditions Precedent

In the event the Conditions Precedent for Concessionaire have not been satisfied
within the stipulated vime and the Authority has not waived, Tully or partially, such
conditions relating 10 the Concessionaire, the Concessionaire shall be fiable to pay o
an amount equivalent to 0.1% of total amount of the Performance Security per day for
cach day of delay, subject to maxmmum of 20% of the tomal amount of the
Performance Security, I the Concessionaire does not pey the amount in sccordance
with this prowision within 7 days from notice to this effect by the Authority, the
Authority shall have the right to encash the Performance Security with such amount
payable by the Concessionaire.

If the amount of penalty payoble by the Concessionaire under Clause 2.2.2 {a)
exceads 20% of the otal amount of the Performance Security, this Agreement shall
ceaze o have any effect as of that date and shall be deemed o bove been terminated
by the mutual agreement of the Parties and no Party shall subsequently have any
rights or phligations under this Agreement and the Authority shall have the right 1o
encaszh the Performance Security by an amount equivalent to 20% of the total amount
of the Performance Security. Further, the Authority shall not be liable in any manner
whatzoever ta the Concessionaire or Persons laiming through or under it

[n the event the Conditions Precedent for Authority have not been satisfied within the
stipulated time, then the Concessiongire shall have the option of either: (i) mutually
extend the time period for satisfaction of the Conditions Precedent for Authority,
which shall not be beyond a period of 120 {(One Hundred and Twenty) days from
Appointed Date or {ii) terminate this Agreement.
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ARTICLE 3
3. SITE(S)
Access 1o Site
5 The Authority shall hand over or cause to be handed over to the Concessionaine the

physical possession of the Site on an “as is where is basis™, by executing the Site
Lease Deed together with the necessary rizhts of way/way legves free from
Encumbrances, and along with the rght, authordty and license o implement the
Project there at in accordance with the provisions of the Concession Agresment,

The Concessionaire use the Site only for the purposes of mplementing the Project

and purposes incidental thereto as permitted under the Concession Agreement amd

Site Lease Desd, e |
I.r 5 '_;_ '.'|': =
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ARTICLE 4
4, NODAL OFFICER AND INDEPENDENT EXPERT

Maodal Officer

The detailed terms end conditions  for sppointment of Nodal Officer and its rights,
responsibilities and scope of works are specified in Annexure 10,

Independent Expert

The detailed terims and conditions for appoinmtment of Independent Expert and its rights,

responsibilities and scope of works during the Construction Period are specified in Annexure
11.
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ARTICLE 5
5. THE CONCESSIONAIRE'S OBLIGATIONS

In addition to and not in derogation or substiution of any of its other obligations under this
Agreement, The Concessionaire shall have the following oblhigations:

51,

General Obligations of Concessionaire

The Concessionaire shall mest the Conditions Precedent for Concessionaire — CT&D in
timely manner, Further, the Concessionaire shall mest the following obligations ot its cost
during the Authorisation Period, and beyond the Avthorisation Period in case of Post Closure
Activities:

(a) Dgvelopment and Implementation of Project

(i) operate and maintin the Project Facilitics with respect to the Authority
Bupply Area, including closure and Post Closure Activities and maintenance,
in accordance with the provisions of this Agreement, Scope of Works, the
terms of Applicable Approvals, the Applicable Laws and Good Tndustry
Practice,

(i) achieve apreed milestones within the time periods specified in the Project
Implementation Schedule sef out in Annexure 14 and achigve COD - PED
and COD CTPED within time period stipulatzd tharein;

(i)  pey “Liguidated Damages™ in line with Annexore 15 for delays, if any, in
achieving CODCTPED as por Project Implementation Schedule (Anpexure
14)

(iv)  operate and maintain the Project Facilities during the Aulhorisation Period.
including ciosure and Post Closure Activities and maintenance, at its cost and
expenze, and in conformity with this Agreement including but not limited to
the MEW Rules, Technical Specifications and Good Industry Practice;

() meet the Performance Parameders af stated m Annexure 17 for Project
Facilities

(vi}  shall adhers to and comply with all the conditions and guidalines provided
under D.O. No, Z -1401373/72009-PHE 1T dated March 22, 2010 issoed by
Mimistry of Urban Development, Govemment of Indip and set forth at
Annexure 25;

{vii} ~ demand, charge, collect, retain and appropriate the Tipping Fee (in case of
Positive Tipping Fee) from the Authority ar pay the Tipping Fee (in case of
Megative Tipping Fee} to the Authority at the rates set forth in Annexure 12;

{viil) pay “Penalies” in line with Anmexure 18 for nol mesting Performance
Paramelers &s per Annexure 17;

{ix)  provide such facilities a3 may be required for the Nodal Officer at the Sie
during his visits;

%) arrange and access at its cost and expense all infrastructural facilities like
water, electricity and goods, materials, consumables, things and services ete.
g3 necessary for the implementation of the Project and make arrangements for
back-up supply of power;

(xi)  shall instail snd meintain Geographical Positioning System (GPS) for
menitoring of waste quantity and vehicle movernest in the Project.  The
svetem shall be under the controd of the Authosity,

(xii}  Shall mstall a suitable computerised svstem to capture time of ﬂyﬂ"fﬂf‘*
weight of MSW carried by it during each entry and exit at the werghl':l "-'-::" Y

(xiil)  Shall install, operate and mainiain Weighbridge(s) at its own cost., ﬂﬁ#’_\u 1
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(xivy shall allow the Authority to insfall, st the Authority’'s cost, any
equipment/'system/sofiware at the weigh-bridge facility or any other Project
Facility, which the Authority may feel necessary for monitoring those
operations that affect the Authority's interest in the Project

(b Applicable Permits and Applicable Laws

(i} obtain, maintain and periodicully renew the requisite authorisation under the
Applicable Laws and in particular the MSW Bules for establishing, manpging
and operating and mainiaining the Project Facilities, including Post Closure
Activities;

(ii) obiain, maintain and periodically renew at its cost all Applicable Approvals,
including environmental clearances, in conformity with the Applicable Laws
and be in compliance therewith ot all times;

(iiiy  comply with the obligations at all times, under any approval or issued from
time to time by any Government Autharity, incloding without limitation the
GoP, Gol (under the Environment Protection Act, etc), the PPCH and the
CPCB, and not undertake any act, deed or thing that viplates the tzrms and
conditions of any approval, cleamnce or no-ohjection certificale granted by
such muthority in relation 1o tha Projact;

{iv) procure ard maintain i full force and effect, as necessary, appropriate
proprsetary rights, intellectual property rights. licenses, agrecments and
permizzipns for materials, methods, processes and svsiems used inoor
incorporated into the Project;

(4% ] be in compliance with the Applicable Laws, including without limitation
those relating o mumicipal solid waste, materials and wastes, safety, heakth,
sanitation, environment and labour, as amended from time to fime, and the
statutory and regulatory framework relating to the implementation of the
Project and the establishment. operation and maintenance, including post
¢losure mainienance of the Praject Facilities. Without limiting the generality
of the foregoing, the Concessionaire shall comply with the Environment
(Protection) Act, 1986, the MSW Rules, the Water Pollution Act, 1974, the
Pubtic Liability Insurance Act, 1991, the Water (Prevention and Contral of
Pollution) Cess Act, 1977, the Ajr (Prevention and Control of Pollution) Act,
1981, the Motor Vehicles Act, 1988 and the rules framed there under by GoP
or Gol, as the case may be.

{c}  Liability

(i} be liable for its contracts with s Contractors, personnel, lnbour or any Third
Party. The Auwthority shall not be liable in army manmer in this betalf;

(il be sokely lishbe for any cost or price escalation resuliing from Muciuation in
the prices of goods, materials, consumables, things and services used mn the
construction and implementation of the Project and not be exempted from i
obligation to implement the Project or compensated in any form on sccount
of any such escalation;

(dy Shiftimg of Utilities

Shift the utilities a1, on, over or under the ground at the Site 1 an appropriate location

or alignment. Such shifting of the utilities shall be carried out only if and to the extent
the non-shifting thereof materally obstructs the implementation of the Pro ‘ﬂ‘n '
Independent Expert and N-ndal Officer shall at the request of the C i
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utilities shall be borme by the Authority, while the cost of shifting of all other utllities
shall be bome by the Concessionaire with a right to seek st off from the cwner of
such utilities as might be available under the Applicable Laws or contract..

Fersonnel and Labour

(i) appeint and retain the key personnél as reguired. In the event the
Coprcessionaire is required by the Authorily to remove or change any key
persormel, it shall forthwith provide as replacement a Person of equivalent or
higher qualifications acceptable to the Authority;

{11 provide the requisite training related 1o the handling and management of
MEW to all persons (the labour and personnel of the Concessionaire, itz
Confractors, agents or otherwise) emploved or working at the Profect
Facilities;

(iiiy  make efforts to maintain barmony and good ndusirial relations among the
labour and persormel employed in connection with the performance of the
Concessionaire’s obligations wunder this Agreement and be the primary
employer, vis-a-vis the Authorty In respect of such labour and persernel;

(iv)  be solely responsible and liable for complliance with all Applicable Laws,
including labour and local laws, pertaining to the employviment of babour, stuff
and personnel by it and is Contractors for implementing the Project;

v at all times be responsible for i3 emplovees and Contractors end the
Authority shall not be liable in any manner whatsoever in respect of such
emplovees and their employment.

Contractors

il may appoint Contractors on ity behalf at its cost and risk to assist it m
executing the Operation and Maintenance works without in any way relieving
the Concessionaire of its obligations 2s set out in this Apreement, provided
such Contraciors are capable of discharging the obligations under this
Agreement for and on behalf of Concessionaine;

{11} ensure that jis obligations, which are relevant to the scope of work of a
Contractor pursuant 1o this Agreement, are Incorporated in the terms and
conditions under which such Contractor is retained. The Concessionaire shall
further ensure that its contracts with such Contractor contain appropriste
provisions reflecting such Contractor’s Tability for due performance of the
Oreration and Maintenance works and for cost overmuns ete., the pavment of
liquidated damages by them for delays, step in rights in favour of the
nomines of Concessicnnire and the provision of perfonmance bonds or bank
gusrantees by them as sscurity for the performance of their obligations there
under;

(i)  supervise, monitor ahd control the activities of Contractors under their

respective Project Agreements,
Reporting aod Access

{1} provide o the Authority repors on a regular basis in accordance with the
provisions of Anmexure 16 hereof and as sct forth elsewhers in this
Agresment;

(i) provide all sssistance (o the Authority and the Independent Expert and access
to the Site, documents, materials and information 45 may reasonably. bee
required by either of them for the performance of their respective foptlpis
duties and services under this Agreemnent, the Applicable Laws or ﬂ_ll‘f[;n_]_ 5
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Provided that any fafllure on the part of the Autharity to inspect any works
shall mot, in relation fo such works, (a) amount to any consent or approval of
the Authority or be deemed to be a waiver of any of the rights of the
Authority under this Agreement; and (b) release or discharge the
Concessionaire from its obligations or liabilities under this Agreement n
rezpect of such work;

at all times. afford access to the Site to the authorized representatives of the
Authority, the DoLG, the PPCB, the CPCB, and officers and representatives
of any Govemnment Authority having jurisdiction over the Project, including
those cohcerned with safefy, securily or énvironmental protection o mspect
the Project and to investigate any matter within their authority and the
Concessionaire shall provide 1o such persons reasonable assistance necessary
to carry out their respective dutles and functions;

allow peoess to and use of the Site for telegraph Tines, electric lines, ducting
or such other public purposes as any Government Authority may specify.

Balety and Accidents

(i}

{ii}

(i)

Taxes

Lt

(i)

Dthers

develop, implement and administer & surveillance and safety program for the
Project Facilities falling under Authority Supply Area, the Concessiongire’s
and Contractors’ |sbour and personnel engaged in the provision of any
services under any of the Project Agrements and goods and Persons in or
within the proximity of the Site, including correction of =afety viotationa and
deficiencies, and taking of all other actions necessary o provide & safi
environment in sccordance with Applicable Laws and Good Industry
Practice;

take il reazsonable precsutions for the preventon of accidenis and
emergancies on or about the Site, including from fire, explosion, unplanned
release of MSW e, by insalling fire fighting devices, alarms and
communicafion svatems and mainfaining adequate water supply, safely
equipment and materials at the Project Facilities. The Concessionaine shall
limison and maintain contact with Emesgency response teams. hospitals,
polica, the fire department, taxi services ete. The Concessionaire shail
provide all reasonable assistance and Emergency medical -aid foo accident
viclims:;

implement the environment management plan {EMF), the Safety, Health and
Enviromment programme (SHE) and fire protection programme in accordance
with the Good Indusiry Practice,

pay all charges. Taxes, fines, late fpes and other oulgnings in relation 1o the
use of wtilities and services by the Concessionaire or its Caontraciors and
aeents during the implementation and operation of the Project such as water
supply, sewape disposal, fuel, MSW collection and disposal, eleciric power,
gas, telephone and other utilities and consumables used in the implementation
of the Project and ensure avoidance of amy disruption thereol due o
disconnection or withdrawal of the facifity:

pav m a timely manner all Taxes, duties, bevies, cess and charges including
but not imited to come tex, sales tox value added tex, excise duty, ensfoms:

duty and octroi that may be levied, claimed or demanded from time io tm:u: =

by any Government Authority, incleding any increase therein ;
time o time by any Government Aswthority, in respect of the Pro '1:,




Sds

207

(i piy ligquidated damages to the Authority for occurrences and at rates set forth
in Anoexure 15 other than where such occurrences are caused by {a) the
oepurrence of an-event of Force Majeure in accordance with Article & hereof
of (b} & fundamental breach of the Agreement by the Authority or any other
material act or omission by the Authority in contravention of its obligations
unider this Agresment;

(if} nob carry outb any business or undertake any project that is in competition,
direct or indirect, with the Project/Praject Facilities;

(it}  upon the establishment of on-line waste management/tracking svsterns at the
Project Facilities, the Congessionaire shall have such svstems Hinked to the
regional mondloring systems installed st the Authority, PPCB or ofher
Governrment Authorities

Additiongl Obligations of the Concessionaire During CT&D Period and Operations
Period

g The Concessionaire shall caery out the operations and maintenance of Project Facilities
situated at the Site at its own cost and risk in accordance with the provisions hersof,

. The Concessiondire shall replace, repair, replenish or renew, &s the case may be, the
materials, goods, mechinery, equipment, spares, capital components of the F'm_qmt
Facilities etc. and undertake routine, periodic, preventive and major muinlenance, repairs
and replacements of machinery, equipment, consumables, capital components of the
Project Facilities, structures etc. at its cost as necessary 1o carmy out efficient operations
and maintenance of the Project Facilities and to provide adequate service standards. The
Coneessionaire shall maintain the mamtenance logs.

c. The Concessionaire shall, at its own cost, operae, and maintain all vehicles and
equipment required for collection and transportation of MSW from Authority Supphy
Aren 10 the Project Sites,

d, The Concessionaire shall not accept Excluded Waste as it does not have the requite
authorization or capacity 1o handle, ireat and disposs such waste,

g, The Concessionaire shall prepare o Waste Analvsis Propramme (WA and be in
compliance therewith. The WAP shall outline the verification procedures, including
specific sampling methods efc. neceszary o ensure the environmentally sound
management of the collection, storage, transportation, processing, and disposal of the
MSW handled by the Project Facilitizs.

f.  The Concessionalre shall observe and comply with all the necessary coution and cars in
handiing ignitable, reactive or incornpatible wastes, including putling of sign boards and
banning smoking in ereas where such wastes are handled.

g. The Concessionaire shall monitor the entrances to and exits from the Project Facilities
sifuated at the Site, put appropriate danger sign boards in English, Hindi and the local
language, notices and barriers as necessary at or around the active areas.

h. the Concessionaire shall transport the MSW by itself or through authorized vehicles. The
Concessionairg shall maintain an adequate flest of transport vehicles or enter nto an__..=-
arrangement with Contractors as necessary for transporting such wastes fram Altho ) )
Supply Area and be in compliance with all laws relating to motor vehicles Ands




53

= Drders of any court having competent jurisdiction,

208

transportation of MSW, Such wasies shall be transported and stored in confainers lned
with materials thar are compatible with such wastes and do not react with them.

i The Concessionaire shall implement corrective action as and when required 10 protect
life, the environment, Mors and fauna,

. The Concessionaire shall carry out the Closurs and Post Closure maintenance of Sandtary

Landfill Unit af the Site in conformity with the provisions of this Agreement, including
the Technical Specifications, the Applicable Laws, the terms of Applicable Approvals and
Good Industry Praciice.

k. The Concessionaire shall provide to the Authority it their cost the assistance and
facilitation, as may reasonably be requested by the Awthority, in the classification,
segregation and 1¢sting of MSW generated from Authority Supply Area.

. The Concessionaire shall promptly and diligently repair, replace or restore the Project
Facilities or part thereof situated ot the Site which may be defective, destroved, lost or
damaged.

Mo Breach of Concessionaire’s Obligalions in Certain Circumstances

The Concessionaire shall not be considered to be in breach of its obligations under this
Agreement nor shall it incur or suffer any linbility if and to the extent performance of any of
its obligations under this Agreement iz alfected by ar on account of ary of the following:

Mon Political Event, subject 1o Article 8;
Authority"s Event of Default;
Compliance with the writien instructions of / from the Comcessioning Authority or
Authority or the directions of any Government Agency other than Instructions issued as 4
consequence of a breach by the Concessionaire of any ol ils obligaions hereunder;

= E‘:;_:;re of the Project Fecilities or pert thereof with the approval of the Concessioning
Autharity;
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ARTICLE b

6. AUTHORITY'S OBLIGATIONS

In addition to and not in derogation or substitetion of any of its other obligations under this
Apreement, the Authority shall have the following obligations:

6.1

Specific Dhligations

The Authority shall:

)
b

dj

€)

gl

)

meet the Conditions Precedent for Authority — CT&D and in timely manner;

grant in-a fimely manner all such approvals, permisstons and authorzations mcluding
entry parmits from traffic police, , which the Concessipnaire may require or is obliged 10
seek from the Authority under this Agreement, in connection with inplementation of the
Project and the performance of its obligations. Provided where authorization for availing
permits for utilities such as power, water, sewerage, telecommunications or any other
incidental services'utilities is reguired, which are within the administrative control!
powers of the Authority, the same shall be provided by the Authority within 15 (fifteen)
days from teceipt of request from the Conoessionaire o meke available such
autherization, provided that the condibons that the applications / details submitted are
complete and correct;

without prejudice to the generality of Aricle 8.1 (a) above:

L recommend end forward to the relevant authority/ministry’department, any
applivation of the Comcessionaire to obtain any Applicable Approval,

. facilitate. the grant of the Applicable Approval with the relevant
avthortyministry'department and assist the Concessiomaire n gelling necessary
clearances from the relevant authorities | ministry/departmeants.

ensure peaceful use of the Site by the Concessionaire under and in accordance with the
provisions of this Agreement without any let or hindrance from any Persons claiming
through or under the Authority;

make timely pavmem to the Concessionaire in-accordance with the provisians of this
Agresment in accordance with the provisions of Article 7.3 1o 7.5 (in cise the Tipping
Fee i positive) and Annexure 13 hereof;

declare and maintain, or cavse to declare and maintain, a no-development zone around
the Site in accordance with Applicable Laws;

cause appropriate notations and entries to be made in the land records relating 1o the Site
with the concerned Government Auwthorities so as to notify any Person dealing with Site
or leasing/buying the land and property comprised in such Site that the Site shall be used
for handling and dizposal of MSW and that the usage of the Site is restricted.

The Autharity shall facilitate the Concessionaire for public awareness campaign through
appropriate media and road shows, so &3 10 create the conducive environmesr
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ARTICLE 7
7. SECURITIES, FEES, FPAYMENTS & REVENUES
Performance Securify

The Selected Bidder'Concessionaine hes, for due and punctugl performance of its obligations
refating 10 the Project under the Concession Agreement and West Offteke Agreements,
delivered to the Concessioning Authority, a bank puarmniee in favour of the Concessioning
Authority from a scheduled bank 'in the form and manner as provided under the Concession
Agreement (“Performance Security™)

Tipping Fes

The Tipping Fee shall be positive or negative depending on the quotation (“Financial
Proposal") of the Selected Bidder that shall be placed at Annexure 12 of this Arrecment, on
the Appointed Date. To clarify further, the Tipping Fee is tenmed to be positive when required
to be paid by the Authority and negative when required to be paid by the Concessionaire.

In ling with the Finencial Proposal and details set ot in Annexure 13, the Concessionaire
shall submit to the Modal Officer & monthly statement ("Monthly Fee Statement’™) providing
the details, regarding payment to be received from or payment to be made to the Authority
{“Monthly Payment™), as the case may be.

{a} Positive Tipping Fec

The Authority agrees and undertakes 1o pay 10 the Concessionaire, fee per ton of
MSW (“Positive Tipping Fee™) for following activities:

(1), During CTED Period and prior to COD-CTP&ED- Collection, Transportation of
MEW from Authority Supply Area and Dumping the same at the site designated for
this purpose by the Authonty (“Tipping Fee- CT&D™;

(i} After CODCTPED - Collection and Transpertation of MESW from Authority Supply
Arca io the Project Sites, as may be required for Processing andior Dizposal
{"“Tipping Fee —C&ET"); and

{iii) Processing and Disposal of MW received from Autharity Supply Area after COD-
CTPED ("Tipping Fee — CTPELDF

OR
(b} Negative Tipping Fee

The Concessionaire agrees and undertakes to pay 1o the Authority fee per ton of
MSW (“Negative Tipping Fee™) for the right and concession granted for,

{i) During CT&D Period and prior to COD-CTP&D - Collection, Transportation of
MEW from Authority Supply Area and Dumping the same at the site designated for
this purpose by the Authority (“Tipping Fee- CTE&D™;

(i) Afier COD-CTP&D - Collection and Transportation of MSW from Authoeity S
Area 1o the Project Sites, as may be reguired for Processing and'or Bis
{“Tipping Fee — CET™); and | 3
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(i1} Processing end Disposal of MSW recerved from Authority Supply Arsa after OOD-

CTRED {(“Tipping Fee - CTR&D™)

Mechanism of Payment during the Authorisation Period

The Authority (in case of Positive Tipping Fee) or the Concessionaine (in case of MNegative
Tipping Fee} shall, within thiry (309 days from the date of receipt of the Maonthly Fee
Statement shall, in accordance with procedure lald out in Annexore 13,

i)

b.)

Pay to the Concessionaire (in case of Positive Tipping Fee) or the Authority (in case
of Megative Tipping Fee), an amount egual 1o 100% of the total amounts payable as
Monthly Payment for CTED or Monthly Payment for C&T in accordance with
Article 7.3 as stated in respective Monthly Fee Statement.

Pay io the Concessionaire (in ¢ase of Positive Tipping Fea) or the Authorily (in case
of Megafive Tipping Fee), an amount eqoeal fo 98,.5% of the total amouniz pavable as
Maonthly Payment — CTP&D in accordance with Article 7.3 as stated in such Monthly
Fee Statement.

The Authority {in case of Positive Tipping Fee} or the Concesslonaine {in case of
Megative Tipping Fee) shall eredit the balance amounts, which are equal to 1.5% of
the monthiy payment = CTPED, in a separate bank aceount in the name and style of
“Post Closure Performance Account” maintained by the Concessioning Authority
for meeting the expenses related to Post Closure Activities

MNon Payment by the Authority (in case of Positive Tipping Fee) or Concessionalre {in
case of Megative Tipping Fee) daring Authorization Period

a)

b

In case the monthly payments &s prescribed in ihe previous classe are due from the
Authority and the Authority does not pay the monthly payments in stated period of
thirty {30} days, the monthly payments shall be duly released from Tipping Fund
within a pericd of seven (7) days therefrom, and the Authority shell make pood the
deficit in Tipping Fund within seven {7} days of release if such payment from Tipging
Fumd;

I Authority does not make good the deficit within seven (7) days of payment from
Tipping Fund, the Concessionaire shall make representation to the First Appeflate
Authority, The First Appellute Authority shall advise the Authority to make good the
deficit in Tipping Fund;

It Authority does not make good the deficit within thinty (30) days of payment from
the Tipping Fund, the Concessionaire shall make mepresentation 1o the Appellate
Authority, The Appellate Authority shall take necestary measures 1o ensure that the
deficit in Tipping Fund i3 made goosd,.

Terims of Payvment

(i)

(i)

Any delay in making payment in accordance with Article 7.2 to 7.4 above shall,
without prejudice to any other consequences under this Agreement, entail payment of
interest on the amount in default at prevailing annuzl prime lending rate ("PLR™) of
State Bank of India calculsted for the duration of delay,

All paymenis, whether by the Concesstonaire or by the Authority, shall be made by
way of demand draft or cheque payable at par in the city of Authority. I rrri




7.6

A

212

User Charges

Starting from Compliance Date CT&D and during the entiee Authorisation Period, the
Concessionaire shall, be entitled to exclsively collect User Charges from Waste Generators
of Aunthority Supply Area, and appropriate’retain and utilize the same at its own discretion;

Cither revenoe soorces

Starting from COD-CTP&D and during the entire. Authorisation Pericd, the Concessionaire
shall be entitied to the following:

a)

b)

The Concessionaires shall be entitled 1o receive 8550 of the lacal meentives amd benefits
aceruing in respect of or on eccount of the Project including Certified Emission
Reductions (CERs) or Verifed Emission Redections (VERs) under Kyoto Protocol /
Climate Change initiafive. Concessioning Authority shall be entitled o receive the
remaining 15% of the fiscal incentives and benefits. The required applications in this
regard will have 1o be filed by the Concessionaims;

The Concessionaire shall be entitled to use the vnutilised space available at the Site and
Concessionaire vehicles for display of advertisements under Applicable Laws against
payment of applicable Taxes such as adverdisement tax etc. and retain, appropriate and
utilize the revenise from such advertisements at its own discretion;

In sccordance with the provisions of this Agreement and applicable laws, rules and
régulations, the Concessionaireé shall be free to set-up a Power Plant, if it so desires, and
sell the electricity to the users &t specifled rates and retain and appropriate the procey
thizre from.

'I‘l
j-':.l‘
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ARTICLE B

8. FORCE MAJEURE

As used in this Agreement, the expression "Force Majeare” or "Force Majeure Event” shall mean
occurrence in India of any or all of Mon-Political Event, Tndirect Political Event and Political Event,
as defined in Articles 8.1, 8.2 and 8.3 respectively, if it affects the performance by the Party claiming
the benefit of Force Majeurs (the "Affected Party") of its obligations under this Agreement and
which act or event (i) is beyond the reasonable control of the Affected Party, and (i) the Affected
Party could not heve prevented or overcome by exercise of due diligence and following Good
Industry Practice, and (i) has Material Adverse Effect on the Affected Party.

B.1.

Maon-FPolitical Event

A Mon-Political Event shall mean one or more of the following acts or events:

(i)

{ii)

(v

{vi)

act of God, epidemic, extremely adverse weather conditions, lighining, earthquake,
landslide, cyvelons, Aood, voloanic éruption, chemical or radioactive contamination or
ionising radiation, fire or exploslon (1o the extent of contamination ar radiation or fire
or cxplosion originating from a source external to the Sitel;

girikes or boveoidts (other than those mvolving Contractors, or their respective
employees'representatives, or attributable 10 any act or omission by any of them)
imterrupting supplies and services 1o the Project for a continuous period of 48 (forty
eight} hours and an aggregate period exceeding 10 (ten) days in an Accounting Year,
andd not being an Indirect Political Event set forth in Article 8.2

any faifure or delay of & Confractor but only fo the extent caused by another Mon-
Political Event and which does not result in any offssfting compensation  being
payable to the Concessionaire, by, or on behalf of such Contrsctor

any judgment or order of any court of competent jurisdiction or stantory authority
made apainst the Concessionaire in any proceedings for reasons other than (&) its own
failure 1o comply with any Applicabla Law or Applicable Permits, or (8) oo account
of its ewn breach of any Applicable Law or Applicable Permit or of any contract, or
(¢} enforcement of this Agreement, or (d) exercise of any of its nghts under this
Agreement by the Governmeni;

the discovery of geolopical conditions, toxic eontamination or archasological
remains on the Site that could not reasonably have heen expected 10 be discovered
through a Site inspection; or .

any event of circumsiances of a natune analogous o any of the foregaing,

ladirect Political Eveunt

An Indirect Political Event shall mean one or more ol the following acts or events:

()

an act of war (whether declered or undeclared), invasion, armed conflict or act by
foreign enemy, blockade, embargo, rio, insurvection, terrorist or military action, civil
commation or paolitically motivated sabotage;

Bathinda. 44
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(i1} industry-wide or State-wide strikes or industrial action for & confinuous period of 4%
(forty eight) hours and exceeding an aggregate period of 10 (fen) days in an
Accounting Year;

(i) any eivil commotion, boyveett or polifical agitation which prevents collection of User
Charges by ihe Congessionaire for an aggregste period exceeding 30 (thirty) days in
an Accounting Year;

(v} any fallure of defay of a Contractor 1o the exient caused by any Indirect Political
Event and which does not résult in any offsetiing compensation being payable to the
Coneessignaire by or on behalf of such Contractor;

(v} any Indirect Pelitical Evens that causes 3 Mon-Political Event; or
(vt}  any event or circumstances of a nature snalogous to any of the forepoing.
Political Event

A Political Event shall mean one or more of the following acts or events by or on account of
any Government Instrumentality:

(&} compulsory acguisition in naiional mterest or expropeiation of any Project Facilities
or rights of the Concessionaire or of the Contraciors;

3] unlawfisl or unauthorized or without jurisdiction revocation of or refusal o renew ar
grant without valid canse, any clearance, licence, permit, authorization, no objection
certificate, cansent, approval or exemption required by the Concessionaime or any of
the Contraciors (o perform their respective obligations under this Agreement and the
Froject Agreements; provided thal such delay, modification, denlal, refusal or
revocation did not result from the Concessionaire or any Contractor’s inability or
failure to comply with any condifion relating @ grani, maintenance or renewal of such
clearance, licence, autharization, no objection certificate, exemption, consent,
approval or permit;

(el gny failure or delay of a Condractor but only fo the edent caused by another Political
Event and which does not result in any offsetting compensation being pavable to-the
Concessionaire by or on behalf of such Contractor; or

{d) any event or circumstance of a nabure anglogous to any of the foregoing,

Duty to report Foree Majeure Event

Upon occurrence of 8 Force Majeure Event, the Affected Party shall by notice report such
occurrence 1o the other Party forthwith. Any notice pursuvant hereto shall include full
particulars of:

a} the nature and exrent of each Force Majeure Event which is the subject of any claim for
relief under this Article 8 with evidence in support thereof;

is having or will kave on the Affected Pany's performeance of its uhlignhnﬂ'w A

b) the estimated duration and the effect or probable effect which such Force Majeure Event
Agracment; b,

l'

ssioner
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c} The measures which the Affected Party is taking or proposes to iake for alleviating the
impact of such Force Majeure Event; and

dy eny other information relevant o the Affected Party's ¢laim,

The Affacted Party shall not be entitled to any relief for or In respeet of a Force Majeura
Event unless it shell have notified the other Party of the occurrence of the Force Majeure
Event as soon 45 réssonably practicable, and in any eveni not later than 7 (seven) days after
the AMected Party knew, of cught repsonably to have known, of i3 ocourrence, and shall have
given particulars of the probable material gffect that the Force Majeure Event is likely 1o have
on the performance of its obligations under this Agrecment.

For so bong as the Affected Party continues to claim to be materially affected by such Force
Majeure Event, it shall provide the other Party with regular {and not less than weekly) reports
contaming mformation ns required by Article B.4.1, and, such other information as the other
Party may reasonably request the Affected Party to provide.

Effect of Force Mujeure Event on the Authorization

Upon the occurrence of any Force Majoure Event prior o the Compliznce Date — CTE&D, the
Compliance Period CT&D shall be extended accordingly by a period equal in length 1o the
duration of the Force Majeure Event.

At any time after the Complignce Date — CT&D, il any Foree Majeure Event occurs bafore
COD-CTP&D, the Authorisation Period and the dates set forth in the Project Implementation
Schedule shall be extended by a period equal in dength to the duration for which such Force
Majeure Event subsists;

If any Foree Majewre Event occurs after COD-CTP&D, the Authorsation Periad shall be
extended by a period equal in length to the durstion for which such Foree Majewre Event
suhsists,

Provided that any extension of Authorisation Period pursusmt to this Article can not be
beyvond the Concession Period.
Allocation of costs arising out of Force Majoure

EEY] Upon occurrence of any Force Majeurs Event prios to the Compliance Date = CTé&D,
the Parties shall bear their respective costs and no Party shall be requined to pay to the
other Party any cosis thereof.

(b} Upan accurrence of a Force Majeure Event after the Compliance Date — CT&D, the
costs mcumred and atiributable o such event and directly relating 1o the Project the
“Force Majeoure Costs") shall be allocsted and paid as follows:

i upan oceyrrerice of a MNon-Political Event, the Parties shall bear their
respective Force Majeure Costs and neither Party shall be required to pay o
the other Party any costs thereaf

. upon cccurrence of an Indirect Political Event, all Force Majeure Costs™
ettributable to such Indirect Political Event, and not exceeding the Insurance
Cover for such Indirect Political Event, shall be bome by the Con ol=1he i

G 5 "-"'"--..'.
and to the extent Force Majeure Casts exceed such Insurance Covef, ope ChatF—

of such excess pmount shall be reimbursed by the Aumm'il:jr -t':t"'!ﬂb:
Concesstonaire; amnd I
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ik, upon occirrence of a Political Event, all Force Majenre Costs attributabls o
such Political Ewvent shall be reimbursed by the Authoriy fo the

Congessiongine.

(] For the avoidance of doubt, Force Majeurs Costs may include nterest pavments on
debt, O&M Expenses, any incrcase in the cost of Construction Works on account of
inflation and all other costs directly afiributable to the Force Majeure Event, but shall
not incfude loss of Fee, revenues or debi repavment obligations, and for determining
such costs, information contained in the Financial Proposal may be relied upon to the
extent thet such information is relesvant.

i} Save and except as expressly provided in this Article 8, neither Party shall be liable in
ey manner whatsoever to the other Party in respect of any loss, damage, cost, co-
expense, claims, demands and procesdinps relating to or arising out of occurrence or
existence of any Force Majewre Event or exercise of any rght pursuant heredo.

Termination Notice for Force Majoure Event

[T & Force Majeure Event sabsists for n period of 180 (one hundred and sighty) days or more
within & continwous period of 365 (three hundred and sixty five) davs, either Party may in-its
discretion terminate this Agreement by issuing & Termination MNotice 1w the other Party
without being liable in eny manner whatsoever, save, &s provided in this Article B, and upon
issue of such Termination Motice, this Apreement shall, notwithstanding anything to the
contrary contained herein, stand ferminated forthwith; provided thet before issung such
Termination Motice, the Party intending to issue the Termination Notice shall inform the ofher
Party of such intention and grant 15 (fifteen) days time to moke o roprescntetion, wd may
after the expiry of such 15 (fiftzen) days period, whether or not it is in receipt of such
representation, in its sole discretion issue the Termination MNotice.

Mzpute resolution

In the event that the Parties sre unable to agree in good faith about the eccurrence or existence
of 4 Force Majeure Event, such Dispute shall be finally settled in accordance with the Dispute
Resolution Procedure; provided that the burden of proof as to the occurvence or existence of
sich Force Maieurs Event shall be upon the Party claiming relief and/or excose on account of
such Force Majeure Event.

Excuse from performance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations under
this Apreement because of a Force Majeurs Event, it shall be excused from performance of
such of its obligations to the extent it is unable to perform; provided that:

il the suspension of performance shall be of no preater scope and of no longer durstion
thean is reasonably required by the Force Majeure Event;

by the Affected Party shall meke all reasonable efforts to mitigate or limit damage fo the
other Party arising out of or as a result of the existence or occurrence of such Force
Majeure Event and to cure the same with doe diligence; and

) when the Affectad Party iz able to resume performance of its obligations under this

Apresment, il shall give to the pther Party notice to that effect and shall prmrl._EgL
resurne performance of v obligations hereunder. ',al" # il

.......
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.10, Change in Law

(a}

{b]

1)

{d)

(g}

Change in Law shall mean the occurrence or coming into force of any of the
following, after the Appoinied Date:

I The enactment of any new Indian law;
i The repeal, modification or re-ensctment of any existing Indian law;
fil. A change in the interpretation or application of any Indian law by a court of
record;
i, Any order, decision or direction of & court of recond,

Provided that Change in Law shall not include:

i.  Coming into effect, afier the Appointed Date, of any provision or siatule
which 15 already in place as of the Appointed Date,

fi.  Any new law or any change in the existing lew under the active consideration
of or in the contemplation of any government as of the Appointed Date which
is o matter of public knowledge;

iiit.  Any change in the mates of the Taxes.

Subject to Change in Law resulting in Matertal Adverse Effect and subject 1o the
Concessionaire taking necessary measures to mitigate the impact or likely impact of
Change in Law on the Project with respect to the MW from Authority Supply Aren,
ifas a direct consequence of a Change in Law. the Concessionaire is obliged to incur
Additionial Costs, then Authority shall subsequently reimburse 1o the Concessionsire,
100% of such Additional Costs, provided such Additional Cost in any manner as may
bz mutually agreed upon by Pariies,

1f a5 a result of Change m Law, the Concessionaite benefits from a reduction in costs
or increase in net after-tax retum or other fnancial gams, the Authority may by notice
require the Concessionaire o pay an amont that would place the Concessionaire in
the same financial position that it would have enjoved had there been no such Change
in Law, and within 15 (fifleen) days of receipt of such notice, along with particulsrs
thereof, the Concessionaire shall pay the amount specified therein to the Authoriy,
Upon oecurrence of a Change in Law, the Concessionzire may notify the Authority of
the followin:

{1}  The naure and the mpact of Chinge in Lew on the Project

(i} In sufficient detail, the estimate of the Additional Cost likely to be incurred by
the Concessionaire on account of Change in Law

{iii) The measures, which the Concessionaire has taken or proposes to take fo
mitigate the impact of Change in Law, including in particular, minimising the
Additional Cost

(iv} The relief soaghi by the Concessioniire

Upan recaipt of the notice of Changes in Law issued By the Concessionaine pursuant to
preceding sub=article, the Amhodty and the Concessionaire shall hold discussions and
take all such steps as may be necessary mcluding detenmination by the Nodal
Crfficer/Autharity of the quantum of the Additional Cost 1o be borme and paid by the
Authority

The Autharity shall within 30 days from the date of determination of quantugeE .

Additional Cost, provide relief to the Concessionaire in the manmer 85 m}mrg]]f_
agreed upon by the Parties, iy
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ARTICLE®

9. EVENTS OF DEFAULT AND TERMINATION

Bl Events of Defanlt

“Ewent of Default” shall mean either the Concessionaire Event of Default or the Authority's
Event of Default or both s the context may admit or reguire,

{a}

The Concessionaire Event of Defaalt

Any of the following events shall comstitote am Event of Default by the
Concessionaire ("Event of Defauli - Concessionaire™) when not caused by the
Authority’s Event of Default or Force Majeoure Event:

{i}

(i)

(i}

{1v)

{v)

(i)

{wii)

Cviii)

(iac}

the Concessionaire has failed W0 schieve Performance Parameters as specified
in Annexure 17,

the Concessionaire has fidled 1o make any payments due to the Authority
more: than sixty (60) days have elapsed since such payment defauit.

the Concessionalre is in Material Breach of any of itz obligations under this
Agreement and the same has not been remedied for more than sixty (60)

days,

A resolution for volhmtery winding up has been passed by the sharehobders of
the Concessionaine,

Any petition for winding up of the Concessioneire has been admitied and
tiquidator or provisional iguidator has been appointed or the Concessionaire
has been ordered 1o be wound up by Courl of competent jurisdiciion, except
for the purpose of amalgamation or reconsiriction, provided thal. as part of
such amalgamation or reconstruction and the amalgamated or reconstrocisd
entity has unconditionally assumed all surviving obligations of e
Copcessionaine under this Agrecment.

The egquity holdimg of the Selected Bidder in the Concessionaire 1s not in ine
with Aricle 5.1 (a) atany point of time during the Authorisation Period,

The Concessionaire has commitied an Event of default as set ouf In
Annexure 6 and there has been failureundue delay in carrving ow
scheduled’planned maimenance or the scheduled/planned muntenance has
nat been carried out in accordance with the &M Requirements as evidenced
by events of significance that resulted in prolonged intermuptions of wasre
collection’ fmmsporfation’ processing’ disposal for the period specified in
Annexure & and affecied the Performance Pamimsters of any of the Projec
Facilities situated at the: Site.

The Concessionaire has committed an Event of default as set our in
Annexure 15,

The Concessiomaire shall not beve remewed or obtained a clearances’
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similarly empowered Government Agency which is due and to be required as
per MW (Managemeni & Handling § Rules 2000,

) The Concessionaire has undertaken the activitles af Site for any pumpose
unconnected or which i3 not incidental to the Project or relased activities,
unless otherwise permitted under this agreement.

(b The Authority's Event of Default

Any of the following events shall constitte an event of default by the Authority
{"Event of Default - Awthority™) when oot cauged by an Event of Default -
Concessionaire or Foree Mejeure Event:

(i} The Authorty is in Material Breach of any of its obligations under this
Agreement and hae failed to cure guch bresch within sty (60) days of
reczipt-of potice thereof issued by the Concessionaine

(i) The Auwthority has onlawfully repudiated thiz Apreement or otherwise
expressed its intention not 10 be hound by this Agreement,

(i}  The Authority kas failed to make any payments due o Concessionaire and
maore than ninety (900 days have elapsed since such payment defaulf;

Parties Rights

(2) Upon the occurrence of the Concessiongire Event of Default, the Authority shall
without prejudice 10 any other rights and remedies available to it under this
Agreement is entitled o terminate this Agreement,

{:3] Upon the occurrence of the Authority Event of Default, the Concessionaire shall
without prejudice fo say other rights and remedics available fo i under this
Agreement 5 entitled 1o tenminate this A greement:

Consultation Motice

Either Party excrcising its right under Article 9.2 above, shall issue to the other Pany a notice
in writing specifying in reasonable detail the underying Event of Delflt{s) and proposing
consuftation amongst the Parties to consider possibie measures of curing or otherwise dealing
with the underyving Event of Default (the “Consultation Notice™),

Remedial Process

Following the issue of Consuliation Motice by either Party, within g period not exceeding 90
{ninety) days or such extended period as they may agree {the “Remedial Period™) the Parties
shall, in mutual consuliation, endeavour fo arfive & an agresment as fo the manner of
rectifying or remedying the underlving Even of Drefaul,

Obligations during Remedial Period
During the Remedial Pernod. the Parties shall continue to perform their reap-eq:tiw obligations
under this Agreement capsble of performance, failing which the Party in breach shall

compensate the other Party for any loss or demage occasioned or suffered on account of r]:-:'. e
underlving failure/breach. ] B
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Revocation of Consultation Notice

If during the Hemedial Period the underbving Event of Default is cured or waived the
Consubation Motice shall be withdravwn by the Party that izsued the same,

Termination due to Event of Default

(1)

(b}

(c)

Terminntion Notice

If after the expiry of the Remedial Period, the underlying Event of Default is neither
cured nor waived, the either Party shall be entitled to terminats this Agrecment on
account of an Event of Default and shall do so by izsue of o notice in writing
(" Termination Notice™) to the other Party, The Termination Motice shall set out the
following details:

{i} in sufficient detail the underlving Event of Defluly

[{11] the Termination Date which shall be a date occurring not earlier than {fory
fivie) 45 days from the date of Termination Motice; and

f(iii)  amy other relevan! information.

The Parties hereby ngree that, in case of issuance of Termination Notice, a public
notice of Default shall also be published in leading daily newspapers (of both English
and the prevalent local language) of the city of Authority.

Obligation of Parties

Following issue of Termination Notice by either Party, the Parties shall promptly take
a1l such steps as may be necessary or required 1o ensure that:

{i) umntil Termination the Parties shall, 0 the fullest exient possible, discharge
their respective obligations so as 1o maintain the continued operation of the
Project Facilitics situated at the Site,

(it

Withdrawal of Termination Notice

Motwlithstanding anything inconsistency comtained in this Agreement, if the Party
whi has been served with the Termination Notice cures the underlving Event of
Drefaul to the satisfaction of the odher Party at any time before the setual Termination
oocurs, the Termination Natice shall be withdrawn by the Party which had issued the
LM,

Provided that the Parly in breach shall compensate the other Party for any direct
costsiconsequences occesioned by the Event of Default which caused the issue of
Termination Motice or as mutually agreed upon by both parties.

jssioner 3
Municipal
Bathinds. /75 g‘ﬁ
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SR Eiffect of Termination of Concession Agreement

[m the event Concession Agreement 15 terminated before the explry of the Concession Period
due to any reéason whatsoever, this Agreement shall also stand terminated with immediate
effect.

9.9, Consequences of termination

{8} Oa termination of this Agresment pursusni to clause 9.8 above, the Concessionaine
shall cease to have all the rights, entitlements, authority and privilege with respect to
the collections, transporalion, processing and disposal of the MSW from Authority
Supply Area. Aleo the Project Facilities and Site shall be handed over to the
Concessioning Authority and Authority respectively in terms of the provisions of the
Coneceszion Agreament.

{b} On termination of this Agreement pursuent to any provision, other than clause 9.9, of
thiz Agreement the Concessionaire shull cease to have all the rights, entitlements,
authority and privilege with respect o the collections, trnsportation, processing and
dizsposel of the MEW from Authority Supply Area. However, subject to clavse 9.9 of
the Concession Apreement, the Concessionaire shull remain in the possession of the
Site and any of the Project Facilities situated at the Site and continue with the
implementation of the Project with respect 1o the Concessioning Aulhorily and Other
Ciuster ULBs (except for the Authority) in accordance with the Concession
Apreement and respective Waste Offtake Agreements.

9.10.  Accrued Rights of Parties

Motwithstanding anything to the contrary contained in this Agreement, Termination pursuan
to any of the provisions of this Agreement shall be without prejudice to acerued rights of any
Party incleding its right 1o claim and recover money damages and other rights and remedies
which it may have in law or contract. The rights and obligations of either Party under this
Agreement shall survive the Termination but only to the extent such survival is necessary for
giving effect to such rghts and obligations.
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ARTICLE 10

10. DELETED

L™
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ARTICLE 1

11. DISPUTE RESOLUTION

[L1. Amicable Resolution

(e

LB}

Save where expressly stated to the contrary in this Agreement, any dispute, difference
or controversy of whatever nature between the Parties, howsoever arising under, out
of of in relatbon to this Agreement (the "Dispute") shall in the lirst instnee be
attempted to be resolved amicably in accordance with the procedure sat forth in
Artiche 11.1 (b) below.

Either Party may require soch Dispute 1o be referred to the Regional Depucy Director,
Bathinda and the Chief Executive Dfficer of the Concessionaire for the time being,
for amicable seiflement, Upon such reference, the two shall meet at tha earliest
muteal convenience and in any evert within fMifteen (15) days of such reference o
discuss and attempt (o amicably resobve the Dispute, IF the Dispute is not amicably
settled within 15 (fifteen) days of such meeting between the two, either Party may
refer the Dispute to the First Lavel Appellete Awthority or the Director, Department
of Local Govarnment, Punjab. [T the [hspute remains unresolved bevond 30 dayvs of
its reference 1o the First Level Appollate Auothority, either party may refer it to the
Second Lewvel Appellate Authority ie. the Principal Secretary, Local Govemment, [f
the Dispute still reming imresolved after 45 days of such reference, the Dispute shall
be referred to arbitration in accordance with the provisions of Articke 11.2 below,

11.2. Arbitration

(i)

(i

(i)

(v}

Procedure

Auhject to the provisions of Articke 11,1, any Dispute, which is not resolved amicably
or by First and Second Level Appellate Authorities, shall be finally settled by binding
arbitration under the Arbitration Acl. The arbitration shall be by a panel of three (1)
arbitrators, one (1) to be appointed by each Party and the third o be appointed by the
two arbitrators appointed by the Parties. The Party requiring arbitration shall appoint
an arbifrator in writing, inform the other Party about such appointment and call wpon
the other Party to appoint its arbitrator. I within thiny (30) dayvs of receipt of such
Intimation, the other Parly fails o appoint its arbitrator, the Parly secking
appointment of arbitrator may take further steps in accordance with Arbitration Act.

Place of Arbitration

The plage of efiration shall ordinenly be : . howewer with rmarteal
consent of the Parties, the arbitration hearings, if regui may be held elsewhere.

Langunage

The request for arbitration, the answer to the reguest, the terms of reference, any
written submissions, any orders and awards ghall be in Englich and, if oral hzarings
inke place, English shall be the language 1o be vused In the hearings. Any party wsing

Punjabi‘other than English as Janguage shall sapply the other party an authorized
transcript of true translation of its submissions into English at is costs and EXPENSEY,

Enforcement of Award
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The Parties agree that the decision or award resulting from arbitration shall be final
and binding upon the Parties and shall be enforceable in sccordance with the
provisions of the Arbitration Act subject o the rights of the agprieved parbes 1o
secure refief from any higher fonam.

11.3. Performance during Dispute
Pending the submission of and'or decizsion on a Dizpute and until the arbitral award i

published, the Perties shall continue to perform theiy respective obligations under thiz
Agreement without prejudice o o final adjustment in sccordance with such award.




225

ARTICLE 52

Munici

Buhimh./a
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ARTICLE 13
13, INTELLECTUAL PROPERTY AND CONFIDENTIALITY
131, Conhidentinlity

i The Authority shall not at any Sme divalge or disclose or suffer or permit its servanis
or agents to divalge or disclose, transfer, commumicate 0 any Person oF use in any
manner for any purpoge unmconnected with the Project any Proprietary Malerul or
other infoemation, material, documents, records or data, concerning the Project
Facilities, Project, the Concessionaire and the Authority (including any information
concerning the contents of this Agresment) except 1o s directors, officials,
emplavees, Coniractors, consuliants, agenis of representatives o a need o Know
basis or as may be required by amy law, mule, regulation or any judicial process,

b, The Authority shall use such Proprietary Material and mformation only for the
purposes: of this Agresment or a3 olherwise expressly  permitied by  the
Concessiongire in writing.

[ The Concessionaire shall ensure that all s directors, employess, Subcontracsors,
consultants, agenls of represeniatives execufe, deliver and comply with customary
confidentiality and non disclosure agresments reasonably required by the Authority,
which have been dully approved by the Authority, with respect to the Project.

d. The aforesaid provisions shall not apply to the fellowing information:

i already in the public domain otherwise than by breach of this Agreement;
il obtained from a Third Party who is free to divulge the same and which swas
not obtained under any obligation of confidentiality; or
i, disclosed due to a court order or under any Act of Gol/GoP

132, Survival

The Concessionaire and the Authority accepts and confirms that the provisions of this Arlcle
13 shall survive the expiration or any earfier ermingtion of this Agresment.

j BEiOneT
Munici Cﬂwg
Bathinda. /79 i P
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ARTICLE 14

14. REPRESENTATIONS AND WARRANTIES

Representations and Waorrantles of the Parties

Ezch Party represents and warrants 1o the olhers that:

()
(b)

(]

{d)
(&)

(£

(&)

It is duly organized, validly existing and in good standing under the laws of India;

Tt has full power and suthority to execute, deliver and perform its obligations under
thiz Agreement and to carry out the transactions contemplated hereby;

It hits taken all necessary corporate and other action under Applicable Laws and its
constitutional docoments to amhorize the execution, delivery and performance of this
Apreciment;

It has the finencial standing and capacity 1o ondertake the Project;

This Agreemen constilules it legal, valid and binding obligation fully enforceable
against it in accordance with the erms hersof;

It is subject o civil and commercial kaws of India with respect 1o this Agreement and
it hereby expressly and irrevocably waives any immunity in any jurisdiction in respect
thereof; and

It shall have an obligation o disclose o the other Party as and when any of fls
representations and wamrantics ceases to be frue and valid,

Representations and Warranties of the Concessionaire

The Concessionaire reprasents and warrants (o the Authority thai:

{a}

(b}

fc}

(d)

The Concessiomaire shall ot venfure inle or cantinue &y business which 15 in direct
or indirect competition with the PeojectProject Facilities. In the everm the
Concessionaire engages In such sctivities. the same shall constimute a fundamental
breach of this Agreement by the Concessionaire;

e execotion, defivery aod performance of this Agreement will not condlict with,
result im the breach of, constiie a default under or dccelerte performance reqguined
by any of the terms of the Concessionaire's Memorandum and Articles of Association
or any Applicahle Laws or any covenant, agreement, undesstanding, decrez or onder
to which it is a party or by which it or any of its properties or assets are bound or
affected,

there are no actions, soils, proceedings or investigations pending or, to the
Concessionaire's knowledge, threatened against it at law or in equity before any court
ar before eny other judicial. quasi judicial or other authority, the cutcome of which
may constitute the Concessionaire Event of Default or which individually or in the
agezrepete may result in Material Adverse Effects;

it iz no knowledge of any viokation or default with respect 0 any order, wrl,

injunction orany decree of any court or any legally kinding order of any Government
Apgency which may result in Material Adverse Effect;




4.3,

14.4.

(e}

L1}

(g
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it has complied with all Applicable Laws and has not been subject to any fines,
penalties. injunctive relief or sny other civil or criminal Liabilities which n the
nggregaie have or may have Maeral Adverse Effect;

Mo representation or warranty by the Concessionaire contained herein or in any other
document furmished by it to the Avthority or to any Government Authonty in relation
to Applicable Approvals contins or will coniain any unirue statement of material fact
orf amits o will omit 1o state & material facl neceszary 1o muke such representation or
warranty not misieading,

s sharshokding patterm 15 m compliance with the requirements of this Apresment.

Representations and Warranties of Aathority

The Authority represents and warraats to the Concessionaire that nothing in this Agreement
conflicts with s constitutional authority, mandate, or any law or any other agreement,
understanding or armngement or any judgment, decres or order or any statute, rule or
regulation applicable to I,

Ihisclofmer

(a}

(k)

(e}

{d}

Without prejudice fo any express provision confzined o this Agreement, the
Concessionaire acknowledges that prior 1o the execution of thiz Agreament, the
Concessionaire has, after a complete and careful examination, made an independent
evilution of the Project, the legal framework and the technical and financial aspects
of the Project, the Technical Specifications, all the information and documents
provided by the Concessioning Authority/Authorty or any Govemment Authanty,
the market and demand gonditions, information relating to Cluster ULBs and the cost,
risks, conzequences amd Habilities nvolved in implementing the Project, and has
determined to the Concessionaire's satislaction the oature and extent of such
difficulries, risks and hazards as are likely to arse or may be faced by (he
Concessionaire in the course of performance of its obligations hereunder,

The Concessionaire further acknowledges and hercby eccepts the risk of inadeguacy,
mistake or etror in or relaling to any of the matbers sel torth 0 Article 14.400) above
and hereby confirms that the Concessioning Authority/Authority, any Govemmeni
Authority and their consultants and advizers shall not be liable for the same in any
manner whatsoever o the Concessionaire or Persons claiming through or undar the
Concessionaire,

The Concessionaire accepts that it is sokely rezponsible for the verification of any
design. deta, documemts or information provided by the Concessioning
Authority/Authority, any Government Authority or their consultants and advisoss 1o
the Concessionaire and that it shall accept and act therson at 1ts own cost amd risk,

The Concessionaire shall be solely responsible for the contents, adequacy and
comrectness of the design, data, drawings and detailed engineering prepared or
procured by the Concassionaire for implementing the Praject,
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14.5.  Obligation to Notify Change

In the event that any of the representations or warmantes made/given by & Party ceases 1o be
true or stands changed, the Party who had made such representation or given such warranTy
shall promptly nofify the other of the same.
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ARTICLE 15
15. MISCELLANEOQUS
Assignment and Charges

the Concessionaire shall not assign in faveur of any person this Agreement or the rights,
benefits and obligations hereunder save &nd except in fccordance with the provisions of the
Concession Agreement,

Intereat and Right of Set Off

Any sum which becomes pavable under any of the provisions of this Agreemeni by one Party
to the other Party shall, if the same be not paid within the time allowed for peyment thereof,
shall be deemed to be a debt owed by the Party responsible for payment thereof to the Party
entitled to receive the same. Such zum shall until payment thereof camry mterest at preveiling
PLR of State Bank of India per annum from the due date for pavment thereof until the same 15
paid te or otherwise realised by the Party entitled to the same. Without prejudice to any other
right or remedy that may be available wnder this Agreement or otherwise under law, the Barty
ertitbed 1o receive such amount shall also have the right of set off,

Frovided the stipufation regarding interest for delaved pavments contained in this Artcle 15,2
shall neither be deemed nor construed fo authorise eny delay in payment of any amount dee
by & Party nor be deemed or constreed to be a waiver of the underlying breach of payment
obligations.

Governing Law and Jurisdiction

Thiz Agreement shall be governed by the lows of India. The Courts at | |:shall have
jurisdiction over all matters arising out of or relating to this Agreement.

Waiver

Waiver by either Party of any default by the other Party in the observance and performance of
any provisicn of or obligations under this Agreement:

() shall not operate or be construed as 3 waiver of any other or subsequent default hereof
or of other provisions or obligations under this Apreement;

(b} shall not be effective unless it is in writing and executed by a duly authorizsed
representative of such Party; and

4] shall not affect the validity or enforceability of this Agreement in any manner,

Meither the failure by either Party to insist on any occasion wpon the performance of the
terms, conditions and provisions of this Agreement or any obligation hereunder nor time or
other mdulgence pranted by & Party to the other Parly shall be treated or deemed as
waiverbreach of any ferms, conditions or provisions of this Agreement,

Survival

Termination of this Agreement shall not relieve the Concessionaire or the Authority.of sy
obligations  already  incwurred hereunder which expressly or l}}' implication:” survives
Termination hereof, and except as otherwise provided in any provision of Ihmﬁgmtmtnt
expressiy limiting the lability of any Pary, shall rot relieve any Party of any nﬁilgaliuns or. |1,
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liabilitics for loss or damage to the other Party arising out of or cavsed by acts or omissions of
stich Party prior 1o the elfectiveness of such Termination or arising oul of such Termination.

156, Amendmenls

This Agreement and the Schedules together constitule s complete and  exclusive
understanding of the terms of the Agreement between the Parties on the sobject hereod and no
amendment or moadification heretn shall be valid and effsctive unless agreed to by all the
Parties hereto and evidenced in writing.

157, Notices

Unless otherwizse stated, notices to be given under this Agreement incleding but not limited 1o
a notice of waiver of anv term, breach of any term of this Agreement and termination of this
Agreement, shall be in writing and shall be given by hand delivery, recognized international
courier, mail, felex or facsimils transmission and: delivered or franimilied o the Parties as
wall as DDR of the Region at their respective pddresses given in the Data Sheet at Annexure
B or such address, telex number, or facsimile number as may be duly notified by the
respective Parties from time fo time. and shall be deemed 1o have been made or defivered:

) iri the case of any communication made by letier, when delivered by hand, by
recopnised international courier or by mall {registered, refum receipt requested) at
that pddress, and

Liil in the case of any communication made by telex or facsimile, when transmitied
propery addressed to such telex numbser or Facsimike number,

155, Severability

If fior any reason whatsoever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invalid, illegal or unenforceable, the validity, legality or enforceabiliny
of the remaining provisions shall not be affected in any manner, and the Parties shell negotiate
in good faith with a view 1o agreeing upon one or more provisions which may be substituted
for such invalid, unenforceable or llezal provisions, as nearly as 15 practicable. Provided
failure 10 agree upon any such provisions shall not be subject to Dispute Resolution under this
Agresmient or otherwise.

159, No Parinership

Mothing contodmed in this Agreement shall be construed or interpreted a5 constitufing &
parmership etween the Paries. Meither Party shall hasse any anthority 10 bind the other inany
manner whatsoever,

1510, Language

All nofices required to be given under this Agreement and all commumications
documentation and proceedings which are in any way relevant to this Agreement shall be in
writing and in English language and true translation into English language if other than
English is used at the costs and expenses of the Party sending such communication, 'rmtlcg,___
documentation and proceedings, ]

15.11. Exclusion of Implied Warranties eic.

Municipal
Bathinda.
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This Agreement expressly excludes any warmanty, condition or other undertaking implied at
law ar by eustom or otherwise arising oot of any other agreement between the Parties and any
representation by any Party not contained in & binding legal egreement executed by the
Parties.

Counterparts

Thiz Agrecment may be executed in three (3) counterparts, cach of which when executed and
dellverad shall constituie an original of this Apreement but shall topether constitute ane and
only the Agrecment,

Liability for Review
Except to the extent expressky provided in this Agreement;

a. o review, comment, certification, verification or approval by the Concessioning
Authority, Authority or an Independent Expent or any Government Aiithority of amy
Project Agreement, design, detsiled engineering, or document, accounts, invoice elc.
submitted by the Concessiongire nor any observation, testing, certification, validation
ot inspection of the construction, operation of maintenance of the Project Facilities
nor the failure 10 review, approve, comment, observe, test or inspect hercunder shall
relieve or absolve the Concesstonalre from itz obligations, duties and linbilities under
this Agreement, the Applicable Laws and Applicable Permits; and

b, the Concessioning Authority/Authority its advisors or the Government Authorities
shall not be liable to the Concessionaire by reason of any review, comment, approval
observation, festing, certification, verification, validation or inspection referred in
sub-article (g} shove.

Unforescen Event

Any evenl or condition that has not been explicitly covered under the provisions of this
Agreement shall be resolved after discussion and mutual agreement between the Partics,

Liahility and Indemnificailon

L. The Concessionaire shall indemnify, defend and hold harmiess (the “Indemnifying
Party™) the Authority (the “Indemnificd Party™) during the Authorisation Period
from and against all liabilities, damages, losses, expenses, claims. suits; proceedings,
Judgemens, settlements, actions, costs of any nature whatsoever, whether directly or
indirectly arising, for personad injury, for damage {0 or koss of any property and any
Third Party liability, including reasonoble attomeys’ fees, actually ncurred or
suffesed by the Indemnified Parties, arising ouwt of ar in any way connected with (i)
any breach, negligence, default, omission, vielation, infringement ete., as the case
may be, by the Indemnifying Party or Persons claiming through or under it of such
Party's representations and warranties herein; covenants, agreements ar obligations
comained herein or the lems and conditions hersof; any intellectual property right of
any Person; (i) failure of the Indemnifying Pary or Persons claiming through or
under it 1o comply with Applicable Laws or the Applicable Permits or to pay taxes or
make contractual or other payments doe and pavable to any Person; (iif) the

employment, sickness, injury or death of any Person employed directly or indirectly =~

by the Indemmnifying Party or Persons claiming through or under it ; or (iv) &8
provided elsewhers herein. E:

-
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b. The Authority shall not be liable o the Concessiopaire for any indirect,
consequential, incidental, punitive or exemplary demages, loss of profi,
comsepuential financial or economic koss or any disruption o the flow of MSW into
the Project Facilities for any reéason whatsosver,

[+ The Authority will mdemnify, defend, save and hold harmless the Concessionaire
against any and all suits, proceedings, actions. demands and thind party claims for any
loss, damage, cost and expense of whatever kind and mature ansing out of (i) defect in
tithe and’or the rights of the land comprised in the Site, and/or (i1) braach by ULR of
any of is obligations under this Agreement or eny related agreement, which
materially and adversely affect the performence by the Concessionaire of it
obligations under this Agreement, save and except that where any such claim, suit,
procesding, action, andior denund has arisen due o & negligent &t or omission, or
breach of any of its obligations under any provision of this Agreement or any related
agreement andlor breach of s statutery duty on the part of the Concessionaire, its
subsidiaries, affiliates, contractors, servants or agents, the same shall be the lability
of the Concessionain.

d. The Concessiongire shall keep the Authority indemnified during the Authorisation
Period against any claims, damages, liabilities, costs, penalties ete. (1) from or by any
Government Authority, including the CPCE or the PPCB, and Third Parties for
damages to the environment or any acts, omissions, defaults or negligence of the
Concessionire thot damages the environment; and (i) resulting from accidents a
work, eccupational diseases and conting=ncies that may arise at or around the Site(s)
or in the employment of labour and personnel et the Project Facilities, The
Concessionaire shall remain liable for its actz or omissions in implementing the
Project in accordance with the Technical Specifications and the Applicable Laws
even after the Termination or expirgtion of this Agreement by efflicc of time or
otherwise,

|3 Except as expressly provided in this Agreement, the Concessionaire shall ¢arry out
and perform its rights and obligations under this Agreement and the Projest
Agreements 2t its own cost-and risk. [t shall be fully responsible For and shall bear the
financial risks in relation to the Pmject and all its rights and obligations under or
pursuant to this Agreement and the Project Agreements.

f. The provisions of this Article 15,15 shall survive the expiration or prior termination
of this Agreement,

IN THE WITHESS whercof the Partics have placed their respective hands and seals hereto on the
day, month and vear first herein above mentioned

SIGNED, STAMPED AND DELIVERED
For and on behalf o AUTHORITY
of Authority, duly

atthogized by the

M (Signature & Scal)
e

_

_(Name)

......

{Designation) g,
I e P
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SIGNED, SEALED AND DELIVERED

Faor and oa behall of

Ms ITTF Urban Waste Management (Bathinda) Ltd. (CONCESSIONATRE) by

Director of Congesstonaire, duly authorized by the resolution of the Board of Dircctors passed at its meeting
heeld on

SIGNED, STAMPED AND DELIVERED
For and on behalf of CONFIRMING PARTY

Municipal Corporation Bathinda {CONCESSIONING AUTHORITY )
duly authorized by the

(Signature & Seal)

(Mame)

{Designation)

IN PRESENCE OF

Sign: M 2 Sign:
Mame: W Mame:

Address Ijtd?ﬂw'ﬁ" F.r'r’c__!:ﬁﬁm! nl] Raart Address
Ha s vl

Vi
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Annexure-1

~ Cluster ULBs

“Cluster” or “Bathinda Cluster” inclides the Urban Local Bodies, as listed below, which together
farm & cluster for devetopment of Integrated MSW Management Project. As shown below, Bathinda
Cluster includes the Municipal Corporation of Bathinda and 17 Other Cluster ULBs.

“Cluster ULB™ means any ULBE inclsded in Bathinda Cluster as-shown in the ligt helow,

“Other Cluster ULBs™ mean the ULBs in Bathinda Cluster except the Municipal Corpordtion of

Bathinda,
mniqﬁnmuw Cluster ULBs
Municipal Corporation of | Muonicipal Corporation of Bathinda
Bathinda
2 Abohar- Municipal Council of Abohr
3 Barcia- Municipal Councit of Bareta
4 Bhikhi-Magar Panchavet of Bhikhi
5 Bhocho Maadi- Municipal Council of Bhoecho Mandi
b Budhlada- Munizipal Council of Budhlada
T Giddarbaha- Municipal Couneil of Gidarbaha
B Goniang- Municipsl Council of Goniana
& Kot Fatia- Municipal Council! of Kot Fata
10 Mualout- Municipal Council of Malout
i1 Manza- Municipal Council of Mansa
12 Mawr- Municipal Council of Maur
13 Raman- Municipal Council of Raman
4 Rampur Phul- Municipal Coungil of Rampura Phul
15 Sangat- Municipal Council of Sangat
16 Sardulgarh- MNagar Panchavat of Sardulgarh
17 Talwandi Sabo- Municipal Council of Talwandi Sabo
18 Tappa-Municipal Council of Tappa

Cnmml ‘__-.__'.-';‘;-_:.rﬁl:,_- i : :».
Munici Fa N
Bathinda, i
II '::_I ! .':?'
o l.ll--* gayd-
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Annexire-2

Integrated MSW Maonapement Svatem

The Propect includes source segregation and  collection of MSW in MSW Supply Area and
areas within the municipal boundaries of Other Cluster ULBs (“Other Cluster ULB Area’™),
storage of MSW as well as street sweeping and drain desilting waste at Secondary Collection
Foints in MSW Supply Area and Other Cluster ULB Area, transportation of MSW as well as
sireet sweeping and drzin desilting waste to the processing sie af Bathmda, processmg of
wisle through appropriate technologies at Processing Facilities, transporiation of rejects/inerts
from Processing Facilities to Sanitary Lendfill Facility at Hoshiarpur in first phase and at
Bepowal i second phase once the site at Hoshisrpar gets completed fexhaustedLInit at Village
Mandi Khurad,

The details of Integrated MEW Monngement Systemn (o be developed for the Bathinda Chester
are as below:

Project Facilitles

“Project Faeilities™ means the physical infrastrugture to be craated b the Congassionaire to

carry out the activities included In i Scope of Work. The Project Facilities shall be as given

below. Technical Specifications of these Project Facilities have been given in Annexure 3:
Bins for source segreanted storoge of MSW ot Houschold Level

Twin bins shall be provided by the Concessionaire for collecting segregated MEW from
Waste Generators at househald level.

iL Contalners/Bins for storage off MSW, street waeping and Drain desilting wasie

il

Secondary Collection Points in MEW Supply Arca and Other Cluster ULB Area

To create infrastructure and provide switable containers'bing for storage of MSW, sireet
sweeping and drain de-gilting waste o Secondary Collection Points in MEW Supply
Area,

Sultable vehicles and oiher related equipments for transporiation of segregated
MEW, strect sweeping and drain desilting waste from MSW Sopply Aren and Other
Cluster ULB Areas

To create infrastrociere by providing smtable vehicles and other related equipments, for
transportation of segregaied MSW, streel sweeping and drzin de-zilting waste from MSW
Supply Area to Transfer Stations, Processing Facilitles and'or Saniary Landfill Facility,
s required,

Construction of Transfer Stations

Transfer Stationa shall be construcied af the Sikes notified by the Concessionaire gut of
the ientified sifes in terms of Congesslon Agréement as per details in Annexure 5, The
Transfer Stations will serve &5 collection centres for receiving waste from nearby ULBs
for further transportation through large bulk carriers to the Processing Facilities and/or
Sanitary Landfill Facility for reducing the transpartation cost

Munidipal
Bathinda, 2¢ L| i
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Processing Facilitics

Processing Facilities shall mean the infrasmructure to be created for processing of MSW
priar to its final disposal at Sanitery Landfill Facility. Processing Facilities shall comprise
Compast Plant, Bio-methanation plant, and Refuss Derived Foel (RDEF) Plant and Power
Plant {optional},

Processing Facilities for the Project shall be developed st Site indicated in Annexure 5.
hore details related to the Sile are available in Annexwre 5. The Processing Facilities
shall be of 4 capacify that i able to process the entire MSW penerated from all Cluster
ULE= during the Term of the Agreement.

Samitary Landfill Facility for disposal of processing rejects & Residual Inert Matter
Sanitary Landfill Facility shall be developed at the Site(s) indiceted in Annexure 3 for
dizposal of processing rejects and Residuad Inter Mater, OF these, one Sie will be

developed in Phase I Once Site for Phase [ is exhausted, Site indicated in Annexure 5 for
Phase 11 shall be used.

-
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Proposed Complex of Integrated MSW Management System for Bathinda Closter

ety o b igikized as Tnel in
RDFE Flull i
cememE Ciler malrtes
esldual

Green Waste :
{Hotels, Gunpeat ;:.-;J m[:.m;;l ' B To besold in market
Restaursnis, Subzi flesd  Plant g ¢ )
mandi ete.) Frovided as sofl enrichey
SANITARY
LANDFILL

Power Plant is optional
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Annexure-3

SCOPE OF WORK
3.1 Scope of Waork

The broad scope of the project shall mean work includimg but not lmited 1o the following that
comprise CET, P&D and CTPED:

a) To ensure door to door, collection of MSW from Waste Generators in MSW Supply Arca
and Other Clusier ULBs;

b To identify, in consultation with the Concessioning Authority and Other Cluster ULBs, as
the case may be, the location of Secondary Collection Paints and to provide suitable type
and number of contamers’bins at such Secondary Collection Points for storage of
segregated MSW and strect sweeping & drain de-silting waste;

el To ensure. ransportation of MEW, sireef sweeping and drain desilting waste from
Secondary Collection Points m the Transfer Stations, Processing Facilities and/or
Sanitary Landfill Site. depending on quality of waste;

i} To develop, construct and operate Transfer Stations (optional) at designated Site(s) in
line with Annexure 5;

e} To ensure transportation of wasie from Transfier Stations 10 Processing Facilities;

Ta process MS5W al the Processing Facilities using appropriate technology, which shall comprize

Bip-methanation Plant, Compost Plant, RDF plant and Power plant{optional);To transport

horticuliure waste and Construction & Demolition (CED) waste in MSW Supply Area as per the

regulations framed by the Authority in this regard. Such regulations will refer to the volumetric
and other directional specifications of such wasie and the manner in which such waste can be
transported by the Waste Generator generating such waste, and the differential fee to be charged.

While it will be the prime responsibility of Waste Generator to dispose off such waste, the

Concessionaire can dispose off harticulture waste and C&Iy waste by charging a fee different

from that for household waste or Tippmg Fee, and as per the regulations framed by ihe respective

ULB.

Setting up of Processing facilitics (“Processing Facilities™) comprising of Compost Facility, and

Recveling-FIulT recovery unit (RDF) to be able to process MSW from Cluster ULBs;

To construct and operate the Sanitary Landfill Unit at designated Site(s} as per Annexure 5 of

the draft Concession Agreement, during the Concession Perjod;

To develop, construct and operate Transfer Stations at the Site{s), notified by it under the

provisions of the Concession Agreement, in line with Annexure 5 of the drafl Concession

Agreement;

i} To process MSW at the Processing Facilities,

£ To transport and dispose-oif the inert matterResidual Inert Matter/processing rejects
from Processing Facilities or elsewhere in the Cluster to the Engineered Sanitary Landfill
Site, subject to the same meeting the specified norms;

hl To develop and operate the Engineered Sanitary Landfill Site ot designated 5ie{s) as per
Annexure 5, during the Term of the project;

i} Transportation of MSW, street sweeping and drain desilting waste from Secondary
Collection Points in MSW Supply Area to the Processing facility or Engineered Sanitary
Landfill, as required;
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e. To ensure that the Project meets stipulated pollution norms and guidelines and that the MEW
1% handled and manapged in compliance with the MSW (Handling snd Management) Rules
2000 or its subsequent amendments and the guidelines of the manual on solid waste
management published by CPHEEC, Mol BIS ete.

32 Techmical Specifications

Project Facilities shall be adequately designed to meet minimum criteria as per Applicable Laws
and should be able to cater to scope of the Project specifically including, but not limited to the
activities herein-mentionad below:

{1}  Door to door segregated MSW collection as per policy providad at Annexure2(;

(2}  Separate Storage of MSW, street sweeping and drain desilting waste at Secondary
Collection Points:

(3}  Mechanism for collection and transportation of MSW to the Site ()

{4}  Site boundaries and buffer arca;

(5} Computerized Welghbridge Facility;

(6)  MSW storuge facility ;

(7 MSW Processing Facilities;

(8)  Sanitary Landfill Facility with reject fill area and contours (base and top), surface water
contrel works, onsile roads and struclures, liner system, leachate collection svstemi,
treatment and disposal system, landfill gas control work and final cover design;

91 Monitoring facilities for ground water, leachate, surface waler and air emissions

(10}  Analytical Labaratory for M3W characterization ,cffluent quality and environmental
Moo

(111 Contingency plan for leachate control;

(12) Site closure and Post Closure Activities;

(13) Ancillary facilities and wtilities like administration building, approach road, water supply,
sanitation, standby power, parking, vehicle cleaning facility, garage etc.

Detailed specifications for above are as follovs:
3.1.1 Storage and Collection of MSW

(a) shall provide two (2) bins to each household in Authority Supply Area, each having five
{5} L capacity for segregoated storage of biodegradable and non biodegradable waste.

ib) shall arrange for minimum one contsinerized tricycle for every two hundred and Gfty
(2507 Waste Generators in Authority Supply Aren, each tricyele having & detachable
containers of forty (40) L capacity.

3.2.2 Secondary Storage and Trnsportation of MSW
The Containers for storame of waste should ot minimum meel following specilicamons”
{a) shall be adequate and appropriate fo provide scparate storage of biodegradable, non

biodegradable waste and street sweeping and drain desilting waste at each Szcondary
Collection Point. :




(e}

(d)

(e

i)
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shall provide containers of various size e.g 1.0 cum, 2.5 cu m, 3cum , 4.5 cum S.cum
depending on the waste to be stored,

shall provide containers of various size eg 5.0 t, 10.0 16.0 t and 25 1 should be used
depending on the MSW to be transported.

shall ensure container should be made of material or lined with materials which will not
react with, and are otherwise compatible with waste (o be stored. so that ability of the
pontainer to contaim the waste is nof impaimed,

the containers must be appropriately marked identifying their contents in line the nomms
prescribed by CPCEB.

the containers shall be equipped with cover and closure device that forms continuons
barrier over the container openings such that when cover and closure devices are secured
in closed position there are no visible holes, geps or other open spaces into the intérior of
the coniainer.

3.2.3. Waste Reception Facility

The Weighbridge facility shall be provided at sach and every Transfer Station(s) and allemative
locations such that MSW collection from each Cluster ULB can be unambiguousty determined,
Processing Factlities and Sanitary Landfll Facility,

The waste reception facilities shall primarily comprise of the following:

(a}
b
()
(d)

()
()
(£)
(h)
(i)
4
(k)

()

(rm)

Heavy duty scale deck;

Conmcrete foundation, approach mmp. platforms. eoardmil and fraflic ght system

Loads cells, and electronic digital weight indicator;

An approach moad to permit two way traffic, metalled and of adequae length to permit
the queuing of vehicles;

Site notice board displaying license conditions, hours of operation and site regulations;
Secure, lockable gates at the entrance to the site;

Caftle grid at the entrance 1o the waste receplion area;

A weigh bridge of 20 ton capacity capable of weighing 30-35 vehiches per hour;

Weigh booking office with all amenities and preferably computer logeing facilities;

By pass lane for non-waste vehicles and Emergency services,

The Concessionaire shall construct, operate and mamtam a Weighbridge at the Site which
should have suitable systems to determine the quantity of Municipal Solid Waste being
received at the Project / Processing Site. Weighment data with the date and time, should
be system generated

The Concessionaire shall have video surveillance, recording and backup facility at the
project | processing facility He will also keep the beckup of video data for at least 3
moniths. These records are (o be produced on demand of Concessioming Authority.

The measurement equipment at the Receipt Point shall be operated and maintained by
Concessionaine, at no cost i Concessioning Authority.




tn)
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iq)
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The measirement equipment ai the Receipt Poimmt shall be monitored and inspected
regularly to ensure its doe calibration and accurscy and any emrors shall be rectified
immediately.

The weight of MSW, as recorded by the measuremient equipment at the Receipt Point
shall be recorded on & daily basis, This daily record shall be referred to as “The Daily
Weight Sheet”. The Daily Weight Sheet shall be final and binding on the Parfies.
Concessionaire shall also be Hable to provide Monthly Weight Sheets (consalidated Daily
Weight Sheets for a month) to Concessioning Authority at the end of every calendar
month.

Weighbridge should be periodically calibrated as per BIS/ Weight & Measures act norms.
Registration Certificate (RC) of all vechiles deployed in collection and transportation of
wiaste has o be submined 1o the concessioning authority. Any addition'deletion of
vehicles in the fleet of collection and transportation has to be intimated 1o the
Concesstoning authority, The maximum carrving capacity of the vehicle will be
determined form the gross carrying capacity specified in the RC,

No payment of overloading (above the approved camying capacity of the vehicle) will be
considered. Payment of MSW transported by will governed by the max carmying capacity
shown in the RC, Payment will be made on the différence of Gross Weight (subject to
max of laiden weight mentioned in RC) less tare weight

3.2.4 Storage

(1)

(<]

The storage area shall be desipned, constructed and operated to prevent any migration of
wastes or accumulated liquid out e soil groundwater or surface water at any time and
should be capable of detecting and collecting releases and accumulated liquids until the
collected material is removed.

The storage at Processing Facilities should minimum meet following specifications:

{a) Storage areg must have sufficient capacity to store about 3 days of MSW and 7
days for RDF and any bye product,

(b After unloading MSW on the tipping floor/pits, it must be sprayed with herbal
insecticide to prevent further degradation and odour,

() The storage building shall be completely enclosed with a floor, walls, and & roof
to prevent exposure (0 the elements (eg precipitation, wind, run-omn).

(d} The storage areas shall be provided with floor base free of cracks or gaps and is
sufficiently impervious fo contam leaks, spills and acoumulated liquid.

el It should be constructed of lined material that are compatible with the wastes and
must have sufficient strength and thickness to support themselves, the waste
contents, any personnel and heavy equipment that operate within the unit and 1o
prevent failure.

() The storage area shall be provided with adsquate slope or is otherwise designed
aned operated to drain end remove any liguid.

i2) The storage area shall be provided with a means 1o protect against the formation,
accumulation and ignition of vapours in the storage anca.
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3.4 Operations and Maintenance (O&M) Reguirements of Project Facilities
3.4.1 O&M Requirements of Sonrce Segregation & Collection of MSW in Authority Supply Area

Coencessionaire shall comply with the O&M Bequirements set cut in thizs Annexure. In doing so,
Concessionaire shall encourage source segrégation and ensure that the waste is collected in
segregated manner from Waste Generators in MSW Supply Area and collect the User Charges as
per the schedule of User Charges provided at Annexore 20,

In the design, plannmg and implementation of all works end functions associsted with the
operation and maintenance of the source segregation & collection of MSW in Authority Supply
Arca are mamniained 1o the standards and specifications as set out set out in the Agreement.
Concessionaire shall take all such acteons and do all such thaings (incloding without limitation,
arpanizing itself, adopting measures and standards, executing procedures including inspection
procedures, and engaging NGOYs, CBO's | conractors, if any, agents and emplovees) in such

manner, as will:

a. ensure that source segregation and collection of in Awthority Supply Area are undertaken as
per MSW (Management and Handling) 2000 Rules and puidelines.

b. encourage source segregation into drv [non- bicdegradable) and wet (biodegradable) waste |

o. ensure collection of segregnated waste for all seven days in week.

d, ensure that in identification of waste handlers, the private sweepers and rag pickers in the
locality are comsidered on priority

e. ensure hygienic working conditions and safety of waste handlers deployed for waste
collection or part thereof, N

f. ensure thal any situation which has srisen or likefy to arise on account of any accident or
other Emergeéncy is responded 1o as quickly as possible and its adverse effects
controlled/minimized,

g. cnsure that data relating to waste collection charges . defaulters and penalties are collected,
recorded and availnble for inspection by Authornty .

h. provide requisite frainmg o the personnel assigned by Concessionaire 10 enable
Concessionaire meet the O&M Requirements for ensuring source segregation and collection
of MSW,

3.4.2 0&M Requirements of Secondary Collection Points in Authority Supply Arca

Concessionaire shall comply with the O&M Requirements set out in this Annexure, In doing so,
Concessionaire shall ensure that the Secondary Collection Points in Authority Supply Area are
maintained to the standards and specifications as set out-set out in the Agreement.

In the design, planning and mplementation of all works and functions assoctated with the
aperation and maintenance of the Secondary Collection Points in Awtharity Supply Area.
Concessionaire shall toke all such sctions and do all such things (mncledmg without limitation,
organising iself, adopting measures amd standards, execuling procedures including inspection
procedures, and engaging NGO s, CBOYs , contractors, it any, agents and employees) m such
mianner, as will :
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. ensure that operation and maintenance of Secondary Collection Points in Authority
Supply Area are undertaken as per MSW (Management and Handling) 2000 Rules and
euidelines.

; ensure the hygienic condition at Secondary Callection Points,

o5 ensure that location of Secondary Collection Pomits does not obstruct entrance to any
building,

d. ensure adequate space for keeping appropriate containers to deposit segregated collected

MEW | street sweeping and drain de-silting waste and sufficient to allow the movement
of vehicle to pick up the container.

& ensure that containers are designed in accordance to collect segregated collected MSW |
street sweeping and drain desilting waste can be deposit .

L ensure that collection of MSW, street sweeping and drain desilting setivities are not
creating any obstruction fo traffic |

£ ensure the lifting of bio-degradable waste on daily basis and non biodegradable, street

sweeping and drain desilting waste in once in every three dayvs from Secondary
Collection Points, as a minimum.

h. ensure periodical inspection (at least once in three months) of any damage caused to the
flooring, screen walls, ec. and such damages should be repaired promptly.

[ ensure hygienic working conditions and safety of waste handiers deployed for waste
collection and storage or part theraof

j ensure that applicable and adequate safety measures are taken at Secondary Collection
Point;

k. ensure that the personnel assigned by Concessionaire have the requisite qualifications and
experience and are given the imining necessary to enable Concessionnine meet the O&M
Requirements for storage of MW at Secondary Collection Points in Authority Supply
Ares

L ensure that any situation which has ansen or likely toarse on account of any accident aor
other Emerpency is responded to ss quickly as possible and its adverse effects
controlledmininized,

m, ensure that adverse effects on the environment and to the owners and occupiers of
property andfor land in the vicinity of, Secondary Collection Points due to any of is
actions, is minimized,

. ensure that data relating to the storage, litting and operation and maintenance of the
Secondary Collection Points in Authority Supply Area are collected, recorded and
available for inspection by Authority

3.4.3 O&M Requirements for Transportation of MSW

Concessionaire shall comply with the O&M Requirements set out in this Annexure. In doing so,
Concessionaire shall ensure that the transportation of MSW is maintained to the standards and
specifications as set out set out in the Agreement.

In the design, planning and implementation of all works and functions associated with
transportation of waste Concessionaire shall take all such actions and do all sech things
{including without limitation, organizing itself, adopting measures and standards, executing
procedures including inspection procedures, and, contraciors, if any, agents and employvess) in
such manmner, as will ;

ISR HONGT
icipal
Bathinda.
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a. ensure transporiation of scgregated MSW are undertaken as per MSW (Management and
Handling) 2000 Rules and guidelines.

b. ensure that transporiation of waste from Secondary Collection Points i nof creating any
ohstruction to traffic.

C. ensure that vehicle routing avoids the zigreg movement of vehicles to the maximum
exfent possible.

d. ensure vehicle and MSW tracking system through GPS chip with Quad Band
GSM/GPRS transceiver.

e, ensure transportation of M&W in covered vehicles.

L ensure the transportation of bio-degradable waste on daily basis and non biodegradable,
street sweeping and drain desilting waste at least once in every three days, from
Secondary Collection Points.

[ ensure pollution checking, regulur mumintensnce and cleanliness of wvehicles  for
transportation of MSW,

h. ensure hyeienic working conditions and safety of personnel deploved for transportation
of M3W or part thereof;

i. permit unimpaired performance of statutory duties and functions of the Parties in relation
to the transportation of MEW;

. ensure applicable and adequate safely measures in relation to transporiation of MSW are
taken;

k. minimize adverse effects on the environment and to the owners and occuplers of property
and/or land in carrving out transportation of MSW | due to any of its actions;

L ensute that any situation which has arisen or likely 1o arise on account of any accident or

other Emergency shall be responded to as guickly as possible and its adverse effects
controlled/minimized;

. ensure that disturbance or damage or destruction to property of thind party by
transportation system shall be minimized;

fl. ensire that data relating to the transportation of MSW, street sweeping and drain desilting
waste, and vehicle tracking system are collected recorded and available for imspection by
Authority;

0. enstre that the personnel assigned by Concessionaire have the requisite qualifications and
experience and are given the training necessury (o enable Concessiohame meel the D&M
Requirements for transportation of MSW

Operations and Maintenance Requirements of Disposal Facility - Sanitary Landfill
Facility

Ceneral

Concessionaire shall comply with the O&M Requirements for Sanitary Landfill Facility (s) as set
out in this Schedule, In doing so, Concessionaire shall ensure that the Sanitary Landfill Facility
{s) iz operated and maintained to the applicable regulations, Standands end Specifications and
also meet the other requirements, i any, st out in the Agreement.

In the design, planning and implementation of all works and Functions associated with the
construction, operetion and maintenance of the Sanitary Landfill Facility (s}, Concessionatre
shell take all such actions and do all such things {including without limitation, organizing itself,
adopting measures and standards, executing procedures including inspection procedures; and
engaging contractors, if any, agents and employees) in such manner, as will:
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8. ensure the safety of personnel deployed on and users of the Sanitary Landfill Facility (s)
or part thereof;

b. keep the equipment and machinery emploved at the Sanitary Landfill Facility (s) from
undue deterioration and wear;

. permit unimpaired performance of statutory duties and functions of any party in relation
to the O&M of Sanitary Landfill Facility (5}

d. ensure that applicable and adequate satety measures are taken;

e, ensure that adverse effects on the eénvironment and to the owners and occupiers of

property and'or land in the vicinty of the Sanitary Landfill Facility (5}, due to any of s
actions, is minimised;

L ensiare that any situation which has arisen or likely to arise on account of any accident or
other Emergency is responded to as guickly as possible and its adverse effects
controlledfminimisad;

£ ensure thet disturbance or damage or destruction to property of third party by operations
of the Sanitary Landfill Facility (3) is controlled/minimised;

h. ensure that data relating to the construction, operation and mamienance of the Sanitary
Landfill Facility (s} is collected, recorded and available for inspection by the Nodal
Officer/Cluster ULB s

L ensure: that all materials used in the operation, maintenance of any of the Sanitary
Luandfill Facility {z) shall meet the Construction Requirerments;

i ensure that the personnel assigned by Concessionaire have the requisite qualifications and

experience and are given the fraining necessary to enable Concessionaire meet the D&M
Requirements for Sanitary Landfill Facility (s),

Operations and Maintenance Manual and O&M Mass

Concessionaire shall finalize the O&M Plan and the O&M Manual for the Sanitary Landfill
Facility (1) in consultation with the Nodal Officer / Authority.

Sampling and Testing

Linless modilied with mutual consent by the Parties. the Residual Inert Maner shall be sampled
and tested in the manner as set out below:

The Residual Inert Matier proposed w be taken fo the Sanitary Londfill Facility (s) shall be
placed in heaps of almost uniform size of sizeable quantity. The chemist shall take ten random
samples from each of these heaps. These mndom samples shall then be thoroughly mixed and a
single random sample taken and tested as per the procedure described by Nodal Officer or his
authorized representative.

Concessionaire shall be solely responsible for the composition of the material disposed in the
Sanitary Landfill Facility (s).

Weighment

Concessionaire shall provide for a weighbridge for weighing MSW before disposal into Sanitary
Landfill Facility (5)
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Concessionaire shall not take any Besidual Inert Mabter into the Sanitary Landfill T acility
without having obtained the “Fit for Landfilling” centificate from the Modal Officer.
Concessionaire shall plan his operationg in a manner such that the landfill waste is taken into the
Sanitary Landfill 1 acility (s} only in the dayfime during normal operations or as mutualiy agreed
upan between Modal Officer and Concessionaire.

Concessionaire shall have to make arrangement for weighing of waste prior to disposal in
Sanitary Landfill Tacility {s) at his own cost and expense. Such weightmenl and transport of the
Residual Inert Matter shall be done only under the direct supervision of the Nodal Officer or his
authorized supervisor,

The procedure for weightment of the landfill waste and certification by the Nodal Officer or his
authorized representative shall be as set out in the O&M Plan and the O& M Manual.

Landfill Operation

Monsoon cover liner

Concesstonpire shall provide a intermediate Liner or the monsoon cover liner, ns per M5W Rules,
2004, to take care of the monscon season before the onset of monsoon leaving only a temporary
shed for operations during non-raining period of the day.

Laily Cell Cover
Om each day during the Term, Concessionaire shall compaet the landfill waste and cover the same
{“Daily Cell Cover™) in the manner as specified in MSW Rules, 2000,

Landfill Closure and T inal Cover
= Concessionaire shall demonstrate the aciual smabilicy by considering the strength

parameters of compacted inert material,
*  Concesstonaire shall inform the Nodal Officer at least one year in advance about the
exhaustion of landfill, providing the following details:
- The estimated quantity of Landfill Waste that can be Land filled in future
= The plan for laying the final cover (“Final Cover™) for the Lamdfill Facility
* Concessionaire shall provide the Final Cover in accordance with MSW Rules, 2000 ar
emendment therato.

Y egetative cover
» Concessionaire shall, in accordance with MSW Rules ensure the provision of a
vegelative cover after layering of the Final Cover,
* The selection of the varieties of plants fgrass o be planted shall be decided in
consultation with the Nodal Officer and szhall form part of the Post Closure
Maintenance Plan. '

Leachate Collection and Removal Bystem FLCRE™)

Contessionaire shall ensure that theie i3 no run-on/ run=olf to and Trom the facility,
Concessionaire shall ensure that all leachate drains are free from clogging and allows
unobstructed flow of leachate.

Only treated leachate to be let out from the Site(s]), which shall meet the standards preserthed
under MSW Rubes, 2000,
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¥. Leachate Monktoring:
» Concessionaire shall develop and undertale leachate monitoring program that will compliment
the ground water and surface water monitoring program, The leachate monitoring shall be
undertaken for the parameters as per MSW (Management & Handling) Rules, 2004

vii  Provisions for Landfill Gas Recovery / Venting System
Concessionaire shall examine the requirement of providing Landfill Gas Recovery / Venting
System in consultation with the Nodal Officer and if found necessary make suitable provisions to
avoid any potential hazard to the environment. The MSW Rules, 2000 and other applicable
guidelines prevailing guidelines prevent the disposal of bio-degradable waste into landfills.
Howewver, based on the level of segregation achieved and waste characlerizes dispozed off into
landfill, the requirement of gas récovery / venting system may be designed.

Concessionaire may alse consider the requirements for getting CDM benefits, while planning for
the above,

vil.  Closure and Post=Closure Maintenance Plan
o  The Concessionaire shall close the facility in manner that
{i) minimizes the need for further maintenance
{ii} controls, minimizes or eliminate, to the extent necessary o protect human health
and the environment, post closure escape of pollutants constituents, leachate,
contaminated runcff, or MSW decompesition products to the ground or surface
waters of to the atmosphere

-The Concessionaire shall develop and prepare closure plan and obtain the necessary approval
from regulatory suthorities. The closure plan shall be prepared as per MSW {Management &
Handling) Eules, 2000

« complies with closure requirements of regulatory authorities and Technical Specifications.
Sanitary Landfill Facility (s) shall be maintained in accordance with the Post-Closure
Maintenence Plan, during the Post Closure Period, at the cost and expenses of Concessionaire,
with fumids from Post Closure Maimlenance Account.

#  Post-closure maimtenance shall be in accordance with Applicable Laws and shall involve
periodical inspections, of at least once every three months, of the Sanitary Landfill Facility (5) to
monitor land surface care, leachate collection, and methane control by way of flaring and to
maimtain flaring cquipment.

#  Post=closure maintenance shall also involve Investigations for detection of adverse environmeintal
impacts, if any, and implementation of measures for mitigation of the same.

& Post Closure Period of the facility shall begin after completion of closure of the Facility and
comtinue for 20 vears after that date and must at the minimum involve:

(i) Maintenance of the inteerity of the liner and cover system
({TH Leachate collection, treatment and disposal

{iiiy  Monitoring of ground water and emissions

{iv) Provision of secuniy

(v Inspection and record keeping

i) Insurance

(vil) Remedial sygtem operations (if required)
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Environment Monitoring System

The Envirommental Monitoring shall be carried out as stipulated in the MSW Rules, 2000,
Manual on Municipal Solid Waste Management published by CPHEED and other application
regulations. The monitoring schedule, parameters and locations are to be detailed in the OfM
manuwil o be prepared by the Concessionauire,

Concessionaire  shall provide the instrumentsfequipment required for carrving out the
environmenial monitoring tests as per the above requirements,

3.4.6 Mandatory Facilities

B F & & B & & & & & & 2 0B w

Concessionaire shall, unless suitably modified in the O&M Plan andior the O&M Manual,
operate and maintain the mandatory facilities [ accordance with acceptable standards. The
Manual shall cover the various operational aspects which could be exhaustive but shall mclude
the following:

Quality Control Laboratory

Internal Eoads

Lighting and other electrical warks

Weigh Bridge

Waste Receipt

Wiste Inspection

Waste Weighing

Wasty Acceptance

Waste Unloading

Waste Placement and Compaction

Landfill Machinery and their use, D&M issues efc

Storm Water Drainage System

Leachate Collection and Drainage Sysicm

Leachate Treatment Plani

Water Supply System

A.4.7 Rouiine Malntenance Standards

a)

b)

c)

In onder 10 ensure smooth and wninterrupted operations, mutine maintenance of the Project
Facilities shall include but not he limited to:

prompt repairs of the weigh-bridge, windrow platforms (in case of Compost plant constructed ),
leachate collection drainage and treatment system. electrical items, draing, internal roads, sieving
machinery, fighting and fencing;

replacement of equipment’consumables, horticuliural maintenance and repairs to equipment,
structures and other civil works which are part of the Project Facilitees;

maintaining the shape, scope, full cross-section of the storm water drainage system and leachate
collection and drainage system;

keeping the Project Facilities in a clean, tidy and orderly condivion and 1aking all practical
measures to prevent damage to the Project Facilities or any other property on or near the Site (s);
underaking maintenance works in accordance with the O&M Plan and O&M Manual;
preventing, with the assistance of Iaw enforcement agencies, where necessary, amy unauthorized
entry to and exit from and any encroachments including any encroachments on the Site (s);

taking all reasonable measures for the safety of all the workmen, material, supplics and
equipment brought to the Site (s). Explosives, if any, shall be stored, transported and disposed of
by the Concessionaire in accordance with Applicable Permits.
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The following standards in order of preference shall be adopted in consultation with the Modal
Officer, unless otherwise specified:

MSW Rules

Manual on Municipal Solid Waste Management published by CPHEEQ

Any other standards specified by statute and Applicable Laws

Bureau of Indian Standards (BIS)

Any other standard acceptable intemational [ national guidelines, procedures efc

Concessionaire, for the purpose of routine maintenance shall, in consultation with the Nodal
CiTicer, set forth such eriteria as 1o conform to good international standards and Good Industry
Practice for sound maintenance of the Project Facilitics.

Concessionaire shall regularly carry out the necessary preventive maintenance activities for the
Project Facilities o ensune adherence o the Construction Requirements’ specifications,

3.4.8 Emergency Mpintenance

The Emergency Response Protocol (“ERP™) shall be developed by Concessionaire in line with
Factories Act, This shall be a part of the O&M Manual developed by Concessionaire.

The ERP shall set out steps to be taken snd measures to be adopted by Concessionaire in

responding to dealing with Emergency including those situations velated to vehicle accidents

involving personal injuries or fatalities, property damage and force majeure as follows:

(&} In the event of an Emergency, Concessionaire shall immediately carry out an inspection
of the area affected by the Emergency, Where Emergency has necessitated closure of the
Project Facilities or part thereof, Concessionaire shall prompily carry out any repair
works necessary to restore the Project Facilitics to safe condition and i any event shall
carry cut such works before the affected area of the Project Facilities is re-opened to lor
normal operations,

(b) Concessionaire shall ensure that sufficient sweff, plant, equipment and materials,
including without limitation medical assistance are available o respond to Emergency
within reasonable period at all times during the Term.

In case of Emergency, Concessionaire shall

{a) camry out such Emergency maintenance and repairs as may be required to repair the
damages and where required under the supervision of the police in order 1o ensure that
the Project Facilities are reurned to normal operating standards as quickly as possible

(b) take all necessary measures to minimize pollution in accordance with the procedure
specified in the O&M Plan’ Environmental Management Plan.

(e)  Submita report to Nodal Officer /Cluster ULB s from time to time.

3.4.9 Equipment Maintenance
(a) Concessionairne shall implement and maintain an suditable asset management system for
sll equipment devices within the Project Facility. As minimum a svslem shall record the

following information on each device:

(i} Name of equipment
(i} Manufacturer and/or Supplier




(b)

(¢}

{d}

J.4.10

(A}

(b)
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{iii)  Serial No and other unique identifier

(iv)y Warranty andlor guaraniee Information

iv) Acquisition Date

(vi) Cost of Equipment

(vii}  Installation Date

(viii} Life of Equipment

(ix)  Recommended Replacement Date

(%) Depreciation per year

(xi)  Servicing and/or calibration requirements and timetable
(%) Associated hazards and safety bulleting and notices
(xii)  Current location

(xv]  Current condition

iy Bepair and maintenange history

Concessiondire shall undertake planned and reactive maintenance of equipment to ensure
that equipment 5 safe, accurate and working to optimum performance and to achieve
maximum availability and continuity of services by maintpining standards sot by
equipment manufacturer

The mamtenance shall include:

(i} Planned protective mamtenatice designed to keep unplanned breakdown and
disruptions minimum

{ii} Reactive maintenance providing rectification or armanging similar system o
provide continuity of services

{iif} Implement and maintain a planned replacement system of tme‘performance
expired asset to maintain quality of performance and service availability

Concessionaire shall repair and maintain all equipment i sccordance  with
manufacturer’s recommendations. i shall ensure that egquipments are calibrated dnd
certified and maintain necessary records of all calibration and test cxercizes with
certificates. It shall provide data on equipment performance e, on request and at regular
interval. Concessionaire shall maintain logbook of planned and reactive maintenance

Staffing and Personnel Training

Concessionaire shall make provision of adequate staff required for construction,
operation, maintenance and management of facility as prescribed in the staffing plan

Concessicnaire shall ensure that all Personngl had received training related to the MSW
management. At a minimum, the iraining should [ocus on effective response fo
emerpencies. The training program must be completed 2 months from a date worker is
newly employed. Traiming-related documents and records must be kept at the facility.
These must include a job title for each person and the nume of the emploves filling that
position, and a written job description
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34.11 Security

Concessionaire shall make a provision of adequate security to prévent accidental entry and
minimize the possibility of unauthorized entry of people ar livestock onto the active portion of

the facility.

(&) A 24-hour surveillance system which continnously monitors and controls entry onto the
fucility (e.g. guards)

ibj A artificial or natural barrier which completely surrounds the facility {e.g., fence), and a
means o contral entry to the active partion at all times via pates or entrances

{c) A sign reading: "Danger — Unauthorized Personnel Keep Out" at each entrance to the

facility. The sign must be written it English, Hindi and Punjabi. It must be legible from a
distance of 25 feet. Altemate language conveying the same message may be used

34.12 Environmentsl Management Plan

Concessionaire shall develop Environmental Monagement Plan for mitigating the sdverse impacts
during construction and operation period and get Environmental Clearance from Ministry of
Envircnment & Forest (MoEF) as per Bole & Responsibilities set oul in Annexare-7

3413 Preparedness and Prevention

()

(b}

(ch

(d)

{e)

The preparedness and prevention standards are intended to minimize and prevent
Emergency situations at Project Facilities. Concessionaire shall ensure that facility is
operated and maintained in o manner that minimizes the possibility of a fire, explosion, or
any unplanned sudden or non pwdden release of Pollutants constituents to air, soil, or
surface water. Concessionaire shall provide and maintain requisite equipment including
fire fighting and adequate water supply, internal communication system and alarms,
minimum aisle space, and provisions for contacting local authorities. Local authorities
inglude police, fire depariment, hospitals, and Emergency résponse feams. Where more
than one local authority is invelved, a lead authority must be designated, Where state or
local authorities decline 1o enter into such arrangements. the Concessionaire must
decument the refusal in the operating record

Concessionaire shall test and maintain all Facility communications or aiarm systems, fire
protection equipment, spill control equipment, and decontamination eguipment, where
required, to assure [ts proper operation in time of Emergency

Concessionaire shall prepare and maintzin Emergency preparcdness plan for facility and
{rain all the personnel working in the facility i order to respond appropriafely in such
situation and carry out these plans in the event of an actual Emergency.

The Emergency plan should describes arrangements with local aothorities and lists
names, addresses, and telephone numbers of all people qualified 1o act as Emerpency
coordinators. If more than one Emerpency coordinator is listed, a primary contact must
be designated. The plan must include & list of all Emergeney equipment and evacuation
plans, where applicable

Concessionaire shall review and amend the plan when the applicable regulations are
revised, the plan fails in an Emergency, or there are changes to the facility, the fist of
Emergency coordinators, or the list of Emergency equipment
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3.4.14 Recordkeeping and Beporting:
A. Reporting

Concessionaire shall ensure that Cluster ULB's are provided with adeguate information and
forewamned of any event or any other matter affecting the Project Facilities 1o enable them fo
control/mmnimize any adverse consequences.

The frequency and formats for the reports with respect io MSW collected, MSW received at and
transported from the Respective Transfer Station(s), MSW processed, rejects generated and
disposed off to Sanitary Landfll Faeility, Power, RDF, compost, biogas produced / sold - and
gy other relevant data like usage of supporting fuels if any, to be submitied and form part of the
&M Plan and O3 Manueal.

B. Operating Records
{a) The operating record also must include

(i) MSW characterization results

(i) Dretuils of emergensies requiring conbingeney plan implementation
(§11)] Inspection results

vy  Monitoring data

(v} Authorisation Motices

(b} Annual Report

Anmual Reports must be filed with the State Pollution Control Board by March 1 of each
year, covering the facility's activities for the previous year

(¢} Additional Reporis

Other reports that must be made to the Authority include, but are not limited to, reports of
releases, fires and explosions, groundwater contamination and monitoring data, end
facility closure

C. Record Availahbility

All records and plans must be kept at the facility and furnished upon request, and made
available at all reasonuble times for inspection by Authority When a facility certifies
closure, a copy of records of waste disposal locations and quantities shall be submitted 0
the Authority and any other competent anthority if required

3.4.15 Management Information System

The Concessionaire shall establish the MSW Management Information System for maintaining
records, waste inventory, material inventory, maintenance rccords, billing and sccounting,
sampling and analysis records, environmental monitoring. The Concessionaire shall use the
statistical software like SPSS for statistical analysis of environmental monitoring data.

__,a_-_,ﬁr_- u.
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3.4.16 Testing and Inzpection

Motwithstanding any provisions of this Agréeement and withowt prejudice 1o any of the other
rights vested under the provisions hereof, the Concessioning Authority or and any Person
authorised by it shall have the right during the Term at all reasonable times and upon reasonable
notice o inspect the Project Facility, the documents, accounts, papers, data, books and relevant
matters relating to the implementation of the Project to witness and observe the status and
functioning of the Facility and to confirm compliance of the Concessionaire with the provisions
of this Agreement. The Concessionaire shall co-opemate in every possible manner with such
peraons and allow them access fo every part of the Project Facility and to make copies of the
documents and reconds.

The Concessioning Authority shall also have the right, without prejudice to the aforesaid, to camry
out surprise checks on the records, operations and working of the Concessionaire, to take or cause
samples of MSW etc. to be taken and 1o conduct or cause technical awdits of the Works, including
without limitation of the materials and consumables used, the stabilization and other processes
carried out or as may othcrwise be necessary to confirm and ensure compliance with the
provisions of this Agreement, the Applicable Laws, terms of Applicable Permits, puidelines and
Good Industry Practice,

-
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Annexure-4
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Annexure-3

A. List of Cluster ULS °s providing Land and Site Details

Municipal Corporation of Bathinda is providing about 53.8 | Acres land for development and construction
of Processing Facilities. UULBs providing land for the Project, other than Municipal Corporation of
Bathinda have been designated a5 “Land ULBs", as listed below

The ULBs listed below are responsible for providing land for the development of Project Facilities.
Dretails of respective land availability and Project Facility has been shown for each ULB.

Municipal Corporation of Bathinds is providing 15Acre land for development of Processing Facility.
ULBs providing land for the Project, other than Municipal Corporation of Bathinda have been designated
as “Land ULBz", as lsted below.

r‘ Ll e = !E :ill..-

Bathinda(Bathin Facilitv

da
2 | ¥illage Mandi | Sanitary land il 1681 Bathirsda Municipel Corpomiin
: o

Ehurad Facility
(Bathinds)
3| Mansa Transfer Station L Mansa Municipal Coungil
4 | Malow Jrinsler Station 2 Malaut Munigipal Coungil

The ammangement of Project Facilities in Land ULBs, as given above, is based on the estimates of
commensurate land requirement and availability. The Concessiomaire can propose an allemative
artangement of Project Facilities ai the above indicated Site(s) to the Concessioning Authority such that
there i5 no cost implication on the Concessioning Authority, and which shall grant its approval of such
alternative arrangeément based on merit of such suggestion in the mnterest of efficiency and overall Project
execution,
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Annexure-5
Draft Land Lease Agreement
Project ! Processing Facilities Site Lense Theed
This LEASE AGREEMENT made on the  day of in the vear Two Thousand and

BETWEEN

Municipal Corporation/Council of a statutory body constituted under the Punjab Municipal
Act , of year , and having its office at (hereinafier referred o as “the
Lessor™ which expression shall unless repugnant to the context thereof, include its successors & assigns)

AND

M5 Waste Management Company Pvi. Led { WMCL) or Concessiondire, a company
incorporated  under the Companies Act 1956 and having its  registered office at
{hereinafier referred to as ™ Lessee” which
expression shall unless it be repugnant to the subject or context be deemed to include its successors and
permitted assigns),

WHERAS

A, The Municipal Corporation/Council of is desimous of improving its municipal solid waste
(MESW) management and disposail capabilities in order (o emable the due discharge of its Tunctions
under the Municipal Solid Wastes (Management and Handling) Rules, 2000 framed by the
Government of India under the Environment (Protection) Act, 1986 (Act 29 of 1986) and
including any statutory amendments / modifications thereto or re-enactments thereof, for the time
being in force from time to time] and for that purpose has proposed fo develop an Integrated
MSW Management System or Project for the Bathinda Cluster. To carry out MSW Management
activities in the Bathinda cluster and io develop Processing Facilities as a part of Integrated MSW
Management System for the Bathinda Cluster by the Lesses, Municipal Corporstion of Bathinda
{Concesstoning  Authorily) has entered info a Concession Agreement dated with ©/s

Waste Management Company Private Limited, ("Concessionaire™), under which it
has authorized the Concessionaire to implement the Project.

B. The Municipal Corporation/Council of in order to enable the due implementation of
the Projest for the Bathinda Cluster and to discharge its obligations ounder the Concession
Agreement signed with Caoncessioning Awuthority, is hereby providing the Lesses (the
Concessiongire  under the Concession Agreement), by way of this Lease Apreement (“this
Agreement”), the Demised Premises (more particularly delineated in Schedule A hereto and
shown in the Site map attached thereto) o setup for the purposes of
implementing the Project for Bathinda Cluster and constructing, operating and mueintaining the
Project Site (s) and Processing Facilities Site(s) 45 a part of Project Facilities on ﬂﬂ}e_[ze 3
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Premises, on the terms and conditions and subject to the covenants and stipulations hereinafter
contained.

NOW THIS INDENTURE OF LEASE WITNESSETH AS FOLLOWS:

L

The Lessor hereby leases the Demised premises o the Lessee for a period commencing from the
date of execution and co-terminus with Concession Period (*Term™). This Agreement is to be
read, for eny interpretation, together with the provisions of the Concession Agreement.

The terms that are used but not defined herein shall have the same meaning as given o them in
the Concession Agreement,

In consideration of the Lessee underisking to implement the Project in accordance with the
provisions of the Concession Agreement and undertaking to pay the lease payment stipulated in
Clause 4 below; the Lessor hereby demises (o the Lessee, all the land (together with any physical
structures existing thereon) which is described, delineated and shown in the Schedule A hereto
(the "Demised Premises™), to hold the said Demised Premises, without interruption or
interference wogether with the full and free right and liberty of way and passage and other rights in
relation theretn, for as long as the Concession Agreement does nol lapse due to expiry of its term
or is not terminated earkier in accordance with the provisions thereof, The term of thiz Agreament
shall be co-terminus with the Concession Agreement. The Lessor hereby agrees and authorizes
the construction, operation and maintenance of the Project Site(s) and Processing Facilities site
and other Project Facilifies, if any, on the Demised Premises in accordance with the terms of the
Concession Agreemeant,

In consideration of the wansfer of the Demised Premises under this Agreement, the Lessor shall,
effective from the daic of handover of the possession of the Demised Premises to the Lessee,
receive a rent of Rupee one per square meter per annum payable on or before the 10™ day of the
first calendar maonth in each yesr provided however, the lease payment shall be paid in advance
for a period of Three (3) years and thereafter in sdvance for such period{s) of time as the Lessee
may deem fit The Lessor undértakes and assures the Leszee that the lease payment for the
Demised Premises shall remain fixed for the entire period that this Agreement remains valid and
binding,

The Demised Premises arc being vested with the Lessee, under this Agreement, free from any
Encumbrances (other than the existing physical struetures thereon which has been inspected by
the Lessee and agreed to be taken over in accordance with the terms of This Agreement and the
Concession Agreement), whether legal or physical in natare, Al any time during the term of this
Apreement if the Lessee discovers any Encumbrances upon or under the Demised Premises
which materially adversely affect its rights in relation to the Demised Premises/the Project, it
shall notify the Lessor, which shall, within twenty one (21) days from the receipt of the notice,
either remave or cause to be removed such encumbrances at its own cost. In the event that the
Lessor fails to remove such encumbrances within twenty one {21) days from the notice thereof,
the Lessee may remove or cause o be removed such encumbrance and the ¢osts and expenses or
consequential liabilities incurred in respect thereof shall be reimbursed to the Lessee by the
Lessor.

The Demised Pretises are being vested with the Lessee, under this Agreement only for the
purposes of the Project, including for the purposes of developing, establishing designing,

e
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constructing, operating, and maintaining the Project and Processing Facility Site{s), which the
Lessor i3 desirous of being constructed, operated and maintained on the Demised Premises for the
purposss of enabling the Project activities in accordance with the Concession Agreement.

The Lessor hereby authorizes the Lessee, to construct, erect, own, operate and mamiam any
superstructure, facility or any movable or immovable structures constituting the Project and
Processing Facility Site(s)on the Demised Premises and for thet purpose also remove, renovate,
use or demclish any structures that may be existing on the Demized Premises as of the date of this
Agresmenl. The Lessor hereby agrees that the construction, operation and maintenance of the
Project and Processing Facility Site(s)at the Demised Premises and the receipt, storage and
Transport’processing of MEW ot the Demised Premises 15 being undertnken pursusni to the
Concession Agreement granted by it and for the purpeses of enabling the Lessor to discharge its
functions of managing, processing and disposing MSW of the entire Cluster,

The Lessee shall have the right to, after tuking prior permission of the Lessor, vest with the
Lenders the power to take over the control, posscssion and all rights and interests in relation to
the Demised Premises: by appointing a person, the substitute entity, to replace the Lesses and
undertake the construction, operation and maintenance of the Processing Facilities, in accordance
with the provisions of the Concession Agreement, upon the cocurrence of an event of default by
the Lessee, a5 the case may be, under any of the Financing Agreements. The Lessor shall then
novate this Agreement in fivour of the substitute eatity, which shall constitute an sgresment
between the substitute entity and the Lessor on the ferms and conditions of this Agreement as
existing at the time of such novation.

The Lessee agrees thal it is not authorized o créate any Encumbrance over the Project Facility
constrected on the Demsed Premises and the Demized Premises.

The Lessor hereby covenants and assures the Lessee thar

[a) all the land comprising the Site is permitted and duly authorzed and enrmarked for
purpases of establishment, construction, operation and maintenance of the Project and
Processing Facility Site{s) as a part of the Project Facilities;

(b} the Site is free from any encroachment or encumbrances whatsoever and s not subject to
any acquisition or other legal proceedings by any authority, body or govemment nor is
any claim of any third party subsisting in respect thereol or relating thereio,

© Lessor is the owner of the lands constituting the Demised Premises and it shall, in that
capacity, defend or satisfy all actions or claims against the use of the Demised Premises
for the Project;

(d) it shall not interfere with or impede in any manner or otherwise limit, restrict or impose
any conditions or restrictions on the complete, free and full enjoyment and use of the
Demised Premises and all rights in relation thereto, including the creation of security
interest in favour of the Lenders in accordance with the provisions of the Concession
Agpreement;

(e} it shall not interfere in or impede in any manner or otherwise limit, restrict or impose
conditions in relation: (i) to the construction, operation and maintenance of the Project
and Processing Facility Site(s): (if) the implementation of the Project by the Lessee and
(iii) the possession, control and wse, by the Lessee of the Demised Premises and the
Project and Processing Facility Site(s): IF‘

g L
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() It shall enter into appropriate further documentstion or additional writings as the Lesses
or the Lenders may reasonibly require to give ellfect o the provisions of this Agreement
and the Financing Agreements;

g) there is no litigation, claim, demand or any procesdings (whether administrative, legal or
quasi judicial) pending before any authority in respect of the Demised Premizes or ifs use
for the purposes of managing, processing and disposing MSW; and

{(h) the Lessee shall have complete, lowful and uninterrupted, possession, control and use of
the Demised Premises,

The Leszee hereby covenants with the Lessor as follows:

{a) That it shall implement the Project Facility as a part of Project for Bathinda Cluster in
accordance with the Concession Agreement; and
(b that it shall observe and perform all terms, covenants, conditions and stipulations of this

Agresment.

Lessor has requisite right and authority to lease the Sie to Lesses for the Term of this Agreement
for the purposes of the Project on the terms and conditions of this Agreement and further that
Lessee shall have full, free and uninterrupted peaceful Vacani Possession, enjoyment’ occupation
and use of the Demised Premises throughout the Term, without any obstruction interference or
disturbance or claim whatsoever from the Lessor or from any person claiming through under or in
trust for Lessar or from any third person whomsoever. Lessor shall keep Lessee fully indemnified
gnd harmless against any claims or demands from any Person claiming right, title or interest io or
in the Demised Premises or any part thercof or challenging the validity of the usage of the
Demised Premises for the Project or challenging the validity of this Agreemem, as also apainst
gny actions, proceedings, damages. losses and expenses caused to Lessee as a result or in
consequence of any such claims or demands as aforesaid.

Otherwise as expressly provided in this Agreement no assignment of this Agreement or any rights
or duties hersunder shall be mede in whole ar in part by any Party without the written consent af
the other Party and in the event of any assignment the assignec shall assume the duties and
liabilities of the assignor.

Otherwise an expressly provided in this Agreement no morngage of leasehold interest shall be
created of the land/Site(s) under this Apreement in whole or parl for oblaining term loan @
Mnance the Praject without the written consent of lessor.

The Lessor hereby assures and represents to the Lessee that the vesting of the Demised Premises
under this Agreement shall be irrevocable for as long as the Concession Agreement remains in
force and the Lessor shall not terminate or sock o terminate this Agreement except upon the
expiry or carly termination of the Concession Agreement. The Parties hereby agree that on the
expiry or termination of the Concession Agreement the Concessionaire shall hand back to the
Lessor or its nominated ageney free of cost, the vacant and peaceful possession of the Demised
Premises in accordance with the provisions of the Concession Agresment.

Any disputes andfor differences arising berween the Parties, in relation to or under this
Apreement will be resolved through arbitration in accordance with the relevant provision of the
Concession Agreement as per provisions of the Arbitration and Congiliation Act, 996, The
governing law of the arbitration shall be Indian nw.
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17. The Lessor hereby recognizes that this is a commercial act being undertaken by the Lessce and
that it hereby unconditionally and irrevocably waives any nght of immunity, sovereign or
otherwize from legal proceedings that may be initiated to enforce any provisions of this
Agreement.

M WITHESS WHEREOF the Parties have affixed therein and sealed 1o this Lease Agreement the day
and vear first hereinabove written:

SIGN SIGNED, SEALED AND DELIVERED
IN THE NAME ANDON BEHALF OF THE

LESSOR THROUGH:

SIGMNED, SEALED AND
DELIVERED BY LESSEE THROUGH ITS
AUTHORISED SIGHNATORY 1M PRESEMCE
OF:

SCHEDULE A

DEMISED PREMISES
{With Site Map)

These maps will be provided at the time of sigoing of (his Agreement

==
;
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Annexure-f

DEFAULTS DURING OPERATION PERIOD

A, Concessionaire Defanlt During Operations Period

I

SCET™ and *CT&D™ of MSW :

a)

b)

c)

With effect from Compliance Date -CT&D, the Concessionaire shall not suspend
Collection Transportation and Disposal (CT&D) and Collection & Transportation
(C&T) of MSW, as the case may be, from MSW Supply Area for more than
{two) 2 consécutive days al any time during the Term. If operations are
suspended for 3" consecutive day, Penalty shall be applicable as per Annexure
18, and suspension of operations on 4™ consecutive day shall result in Event of
Default

Moreover, total number of such days on which C&AT/CT&D is suspended shall
further be limited to {seven) 7 calendar days in any Financial Year. Penalty shall
be applicable for suspenswon of operations for up W additional (zeven) 7 days in
the Financial Yenr. If total number of such days within any Financigl Year
exceeds {fourteen) 14, it shall resull into Concessionaire"s Event of Default.

Concessionaire shall undertake the operation activities of CT&D and C&T, as the
case may be, of MSW from the MSW Supply Area of Concessioning Authority
to meet all the Performance Peramelers set ool in Annexare 17

2. “Transfer Station™ {if any):

a)

b

d)

Concessionaire shall not suspend receiving of MSW at Transfer Station situated
at the Site, on any duy.
Concessionaire shall not suspend transportation of MSW from Transfer Stations
situated &t the Site to Processing Facilities and/or Sanitary Landfill Facility for
mare than four (4) consecutive days at any time. If operations are suspended for 3"
andior 6" consecutive days, Penalty shall be applicable as per Annexure 18, and
suspension of operations on " consecutive day shall result in Event of Default.
However, total number of such days on which transportation of MSW from
Transter Station is not undertaken shell further be limited to fifteen (15) calendar
days in any Financial Year. Penalty shall be applicable for suspension of operations
for up to additional (fifteen) 15 days in the Financial year, If total number of such
days within any Financial Year exceeds (thirty) 30. it shall resalt o
Concessioname’s Event of Default.
Concessionaire shall undertake the operation activitics at Transfer Station for
acceptance and transportation of MSW to processing Site’(s), 1 meet all the
Performance Parameters 21 out in Annexure 17,

BEIONET : -
Municipal .
Bathinda. /¢ Ty el
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Annexure-7
APPLICABLE APPROVALS & RESPONSIBILITIES
List of Approvals / Clearnnces*
5 No Approval [ Clearance Application to be filed by Hesponsibility to
obigin clearance
1. Prior environmental clearance | Already Filed Concessionaire
from Ministry of Environment {AuthoritwDLG  would
& Forests (MoEF) prowide facilitation)
2. Site Autharization under MEW | Already Filed Concessionaire
Bules from Punjab  Pollution {Autharity/DLG wot |d
Control Baard. (PPCB) provide facilitation)
3 Chimmey Height Clearance | Adready Filed Concessionaire
from Airport Authority of India, {(Authority/DLG  would
iff required. provide facilitation)
4, Consent fo Establish under Alr | Concessionaire Concessionaire
and Water Act from PPCB {Authormy DG i ld
provide facilitation)
i Clearance  from  Groundwater | Concessionaire Concessionuire
Baoard, if required {Authors/DLG  would
AE—— T N . provide facilitation)
B, Tie-up  for marketing of | Concesgionaire Concessionaire
products  produced from  the
facility, which may be Refuse
Derived fiel, compostimaniing,
eic,
i Consent to Operate under Air | Concessionairc Concessionaire
and Witer Act from PPCB
{SEIOnET =5t | [ 5
Municipal i \
Bathinda. = S,

=

-




Annual Land Lease rental:

Authorisation Period:

Language:
Curmrency:

Address of Authority:

Address of Concessionaire:

Address of Confirming Party:
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Annexure-B

DATA SHEET
DBrata Sheet — Crther relevant details

Ra. 1 per sg.m of land peovided on lease by Project
LLB's
For Processing & Disposal:

25 vears from the Appointed Date, unless earlier
terminated in terms of Authorisation Agreement

English
Indian Bupees (TNR)

Mun iﬁipﬁ]-ﬂ'uuﬁn:il'nf

Punjab
Ph:_;m.: blo:
Tele Fax:
E-mail:

M/ JITF Urban Waste Management (Bathnda) Lud.
Jindal ITF Centre, 28, Shivaji Marg,
New Delhl, 110015

Mumnicipal Corporation of Bathinda
Mall Road, Bathinda
Punjal

1

o L
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Annexure-9

Deleted
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Annexure=10

APPODINTMENT & SCOPE OF NODAL OFFICER
Procedure for Appointment of Noadal Officer

. MNodal Officer shall be the Executive Dfficer of the ULB or his representative who shall be the
ndal person for supervision and monitoring of compliance by the Concessionaire with respest to
the O&M Requirements, more particularly to undertake, perform, carry out the duties,
responsibilities, services amd activities set forth In the bid documents consisting of this
Agreement, RFP and DPR prepared for the Project.

2. Authority shall have the right to appoint / replace the Nodal Officer, depending upon the
requirement. 1T the Nodal Officer is not mesting his performance obligations, Concessionaire has
the right to request the Authority in writing with details'reasons for his replacement. The
Commissioner of Authority shall decide the need for replacement and it required may
appointmominate any other suitable Person as Nodal Officer

Scope of the Nodal Officer

The Nodal Officer iz expected w play a positive, proactive & unbinsed role in discharping ite
functions, thereby facilitating the smooth implementation and operation of the Project Facilities
situnted at the Site. Broadly, the role of the Nodel Officer or his suthorized representative is to

{a)} During the Opemation Period, report to Authority on the various physical, technical and
financial aspects of the Project based on inspections, Site visis and Tests;

(b} ussist in arriving at an amicable settlement of disputes, should the need arise al primary
level without recourse o the intervention of CE.O of Concessionaire and Commissiongr
of the Authority or DDR of the Cluster ar Dol.G

(c) review matters related to safery and environment management measures adopted by
Concessionaire for the Project

{d} The Modal Officer may take the services of a third party engineerfirm for providing the
services as envisaged hereunder and the mechanism therefore, may be mutually agréeed
upon by Parties,

(e) Approde the Monthly Fee Statement submitted by Concessionaire for every month in
accordance with the procedure specified st Annexure 13,
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Annexure-11
INDEPENDENT EXFERT

Appointment procedure & Scope of Services:

i.  Independent Expert shall be appointed by the Concessioning Authority on or before the
Compliance Date- PED for a period up to the date which shall be 3 month from (after) achieving
COD- CTP&D by the Concessionaire, and as and when required at its own cost,

i  Independent Expert shall act in accordance with the roles, responsibilities and scope of services
provided under the provisiens of the Concession Agreerment.

.  Independent Expert shall certify the percentape of wwtal Waste Generators covered by
Concessionaire in Authority Supply Area while camyving out CT&D of MSW in terms of the
provisions of the Agreement.

T,
i1 Ly
L s |I!.
1:‘. _ | : |'.:
iy
g, N .:/?
gy e
"":;,—__-:r_ —.I"j"
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Annexure-12
TIPPING FEE/FINANCIAL PROPOSAL
(Copy of Financial Proposal of the Selected Bidder will be enclosed)
Tipping Fee (3} in a given vear will be calenlated by esealating the Base Tipping Fee(s ) quoted by

the Selected Bidder in s Financial Proposal, as mentioned above, by applying the index of
escalation (Tipping Fee Index) in accordance with Annexure 22 .
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Annexure-13

Calculation & Monthly Fee Statement

For measurement of MEW, the weighbridge constructed at Transfer Stations and/or Processing Facilities
Site by the Concessionaire with duly calibrated weighbridge having the maximum possible accumcy,
shall carry out the following operations:

{1} weigh the trucks to determine the weight of the consignment,

(it} generate and maintain an clectranic data base for each delivery and provide a print out of
the specifications and details for ench consignment during the day, 43 stted in sub-clause
(i) above (such print out 15 reférred to as “Daily Weight Sheet™).

The Modal officer on the behalf of the Authority shall be responsible person o monitor the operations of

the

Weighbridges. The Weighbridges shall be monitored and inspected regularly (interval decided by

project Engineer) 1o ensure its due calibration and acouracy and anv errors shall be rectified immediatety.
The Daily Weight Sheet shall be final and binding on the Partics.

A.

2.

Caleulation procedure for Tipping Fee for “Authority Supply Area™:

Collection, Transportation & Dumping (CT&D) of MEW from any “Other Cluster ULB”
{Duaring CT&D Period)

Actual Total Quantity of MSW from the Awthority Supply Area in the month under consideration = Q)
Tons {sum of Daily Weight Sheets relevant to the Authority Supply Area for the month under

conssderation)

Per Ton Tipping Fee for CT&D of MSW from Authority Supply Area shall be Dd, where 'i" refers 1o a
mumicipality and will vary from 2 1o 18

Collection & Transportation of MSW from Authority Supply Area (After COD CPT&D)™:

Actual Total Quantity of MSW from Authority Supply Arca in the month under consideration = Q)
Tons {sum of Daily Weight Sheets relevant fo Authority Supply Area for the moath under
consideration)

Per Ton Tipping Fee for Collection & Transportation of MSW from Authority Supply Area shall depend
on its distance from Processing site = (X2,1) or (X2,2) or (X2.3) or (X2,4)

« Collection, Transportation, Processing & Disposal (CTPED) of MSW from Authority Supply

Area:
Total Quantity of MSW Received/ Transported for Processing & Disposal = Q) Tons

Per Ton Tipping Fee of Collection, Transportation Processing & Disposal (CTP&D) of MSW = X,
{CTP&D) ol

Bathinda, of 1
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Total Tipping Fee (for the month),

iml Before COD-CTI&ED

Tipping Fee = Q (MSW) X [Di]

Bldfizr COD-CTP&ED
Tipping Fee = Q (MSW) X [X:(P&D) + X2.1]

Where n depends on distance of Authority Supply Area from Processing Facilities Site and Project
Sites

* X1, (XZn) and X3 shall be applicable for the Financial Year in which COD is achieved. For
subseguent Financial Years, X1, (X2, njand X3 shall be revised with respect to a Tipping Fee
Index caleulated as per Annexure 22, Such revizion shall be made for every Financial Year,

Also refer Monthly Fee Statement at the end of Annexure

Approval of Monthly Fee Statement:

The Concessionsire shall submit o the Nodal Officer, Monthly Fee Statement for every month by 77
day of the next month in the format provided at the esd of tils anvexure, clearly smring the
information provided and supporting thereto,

The Nodal Officer shall within seven (7) days of receiving the Monthly Fee Statement, provide its
approvalicomments on the Monthly Fee Statement. IT no observations are made by the Nodal Officer
¢ Authority, within ten (10) days of receipt of Monthly Fee Statement, the same shall be deemed to be
approved by the Authority. If the Nodal Officer is not satisfied with the Monthly Fee Statement or
supporting provided thereto, Nodal Officer shall have the right to ask for more information from the
Concessionaire as may be reasonahly required.

Under any circumstances, the Monthly Fee Statement shall be approved (with or without
modifications) within fifteen {15) days of recciving the same. Disputes, if any, on the approved
amount shall be taken up seperately for mutual resolution. Dispute on any such amounts shall not
result in non-payment of any already approved and/or partly approved amounts due o the Partics.

After complete/part approval of Monthly Fee Statement, due and approved payment shall be made to
the Concessionaire (in case of Positive Tipping Fee) or to the Awthority {in case of Negative Tipping
Fee) within ten (10) days of such approval and in any case within thirty (30) doys of receipt of
Monthiy Fee Statement, whichever is earlier

Payment as per Monthly Fee Statement:

Bathinda. ¥
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Ir. Tipping Fee Fund

The Authority shall at least 30 (thirty) days prior to Compliance Date-CT&D create a fund account
under the name Tipping Fee Fund with a scheduled or nationalized bank at Bathinda, The Tipping
Fee Fund shall remain active during the entire Term of the Agreement.

The Authority shall deposit and maintain in the Tipping Fee Fund, an amount equivalent to the
amount payable to the Concessionaire for three (3) months for the CT&D or C&T and CTPED
services provided by the Concessionaine. The amount that shall be deposited and/or maintained in the
Tipping Fee Fund shall be caleulated as below.

Tipping Fee Fund = Q* I x 30 (days) x 3 (months) in CT&D Period; and Q* {X; + X} x 30 (days)
x 3 (months) we . COD-CTP&D

O (M) shall be determined as below;
i, Far the initial six {6} months from Compliance Date - CT& = Estimated MSW Cuantity per
day az per DPR
. From seventh month cnwards = Average daily MSW for last six {6 months
E. Appellate Authority
First Appellate Authority shall be Director, Department of Local Govemment, GoP

Appellate Authority shall be the Principal Secretary, GoP.

Munici
Bathinda.
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» Format of Monthly Fee Statement

Project Name;
Monthly Fee Statement For the Month of Zlixx
Invoice Mo,
Municipal Commissioner Diate

W.0./ Reference/

Category of Service

Servies Tax Bepistration MNo.:

Address ; PAN Numbet;
q“&iﬁw Fees Per Tonne Twinl Fees
S.N. Particulars Toanet) {In B.‘lta.] {inKR:}
A
| In case of Positive Tipping Fee: Q1 Xnor i Tl
Tipping Fees for Collection and
Transpertation payable by
Authority
O
In case of Negative Tipping Fee:
Tipping Fees lor Caollection and
Transportation pavable by
Concessionaire
2 | In casc of Positive Tipping Fee: Q1 X3 T2
Tipping Fees for Processing and
Disposal payable by theAuthority
OR
In case of Megative Tippmng Fee;
Tipping Fees for Collection.
Transportation, Processing  and
Dispozal payahle by
Concessionaire
Sub Total T=T1+12
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B
Deduction for Post Closure
Performance Account =0.015 * T2
Penalty (if anv) P
Basic Amount Pavable T-D=P{for
Positive Tipping
Fee, T}
T-D+P(for
Megative Tipping
Fee, T)
Add Service Tax
Professional Tax
Education Cess
Total Amount
Total Amount Pavable
(Rupees
only)

Payment should be made by chegue in favour
of

(Director/
Aunthorized Signaiory)




Project Implementation Schedule

Sigming of Waste CHTtnke A
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Annexure-14

Compliance Date - CT&D

Date of Commissioning — CTP&D (Date of COD-
CTPELY)

TO + 375

W g

{j 0
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Annexure-15
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Annexure-16

Beporting Reguirement

Operation Documents

The Concessionaire shall submit documents required by the Authority, which nelude but not
limited to following:

3

iz

Be =3 Bh e e

Details of door to door MSW collection system covering collection from number of
Waste Generators, percentige collection of User Charges, details of Complaint Redressal
System.

To submit the monthly log sheet covering gquantity of MSW collected, transported,
processed and Residual Inert Matter disposed off at Sanitary Landfill Facility.

Cperation and Maintcnance Manual

Cheality Assurance plans for various Propect Facilities

Insurance policies

Details of end produscts, bye products.

MSW Off take Agreement with Cluster ULB's

List of Concessionaire’s stafT and duties aszigned to each

Ciperation and Mamtenance Manial

The Concessionaire shall agree the contenis of the Operation Manual in conzuitation with the
Authority. An indicative content of the Operation & Maintenance Manual is provided below:

1.
2
3

Descriptive overview of the whele of the works

Description of automatic compuierized system at weighbridge at every facility,
Descriptions of all systems installed, including mechanical, electrical. instrumentation,
control systems with relevant design and operafing paramsters

lnstructions on monitering of Project Facility’s performance and sample log sheets for
gach plant item, to be filled by Concessionaires on a routine basis.

T

x4

£
3

wa;
P g
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AMNEXLURE 17
PERFORMANCE PARAMETERS

Dwring the operations of the Project Facilitics and the entire Term of the Agreement, the Concessionaire
shall ensure the compliance of following parameters, failing which may result in Event of Default of the
Concessionaire under the Agreement:

i Source Segregation & Collection of MSW within MSW Supply Area:

From Compliance Date CT&ED onwards, the Concessionaire

#  shall ensure the door to door MSW collection service for all seven (7) davs in week,

=  initiate and undertake o public awareness campaigns covering all aspects relating to MSW
management during a period of one (1) month from Complisnce Date CT&D.

= shall provide the service of door fo door MSW collection so as to achieve the targets as per

tollowing schedule:
Months from Complitnce Date Tatal percentage of Waste
CTED ‘Generatorsto be covered in MSW
Aren
| 20
2 S0
3 100

|

# shall create Complaint Redressal Sysiem within fifteen (15) days from Compliance Date-
CT&D, log of which shell be mamtained and provided to the Project Enginesr on weekly
basis, with 22 X 7 access available to the Project Engineer at some specified location in
Bathinda,

# shall ensure fhat the complaint is resclved within rwenty four (24) howrs from time of
registering complaint.

o shall ensure that number of complaints registered in any month should not be more than
two percent (2%) of Waste Generators.

o shall create a website within 3 (three ) months from Compliance Date -CT&D and update
it on regular basis, with such mtervals between two updates not being maore than fifteen
{13) days.

i.. Secondary Collection Points for storage of MSW, street sweeping & drain desilting
waste in MEW Supply Area;

From Compliance Date -CT&D onwards, the Concessionaire
»  shall ensure that storage of MSW, strect sweeping end  drain desilting waste i MSW
Supply Area is in compliance with Technical Specifications! guidelines mentioned in this
Agreement,
o shall provide separstc contaimers for scgregated storage of biodegradsble, non-
biodegradable and street sweeping & drain silting waste at Secondary Collection Points.

TaalOner
MM#’"‘%
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& zhall prevent spillage, and overflowing of MEW from the containers kepl al Secondary
Caollection Paints.

» shall ensure maintenance of cleanliness and hygienic conditions at Secondary Collection
Points.

iii.  Transportation of MEW, street sweeping and drain desilting waste in MSW Supply
Area:

From Compliance Date — CT&D oawards, the Concessionaire:

o shall ensure transportation of MSW in compliance with Technical Specifications,
Euidelines mentioned in this Agreement .
shall ensure adequate number of vehicles at all times during the Concession Perind.
shall ensure lifting of biodegradable waste on daily basis from Compliance Date - CT&D
onwards.

»  shall ensure lifting of non biodegradable M5W, street sweeping and drain de-silting waste
atleast once in three days from Complaince Date - CT&D onwards.

# Shall mstall vehicle and MSW tracking system through GPS chip with Quad Band
GEMIGPRS ransceiver from Compliance date CT&D.

. Storage & Transportation of MSW [rom Transler Station:

From COD — P&D onwards, the Concesstonsaine

= shall ensure that Transfer Station shall be cleaned at least once in every day or in
24 hrs of operation.
shall maeintain cleanliness and hygienic conditions at Transfer Station(s).

# shall ensure provision of 7 (Seven) day MEW storage (equivalent infrastructune)
at each Transfer Station

= shall ensure that adequate log book is maintained which shall comprise of
amongst other details: vehicle tansporting M3W, details of source city (Other
Cluster ULB) from where MSW has been transported and MEW quantity.

o  shall ensure that siorage of MSW at Transfor Station is in compliance with
Technical Specifications.

= shall ensure that weighbridge has been constructed and maintained as per
Technical Specifications at cach Transfer Station or alternative locations such
that the MSW collection fom éach Cluster ULB can be individually and
unambignously determined.

# shall ensure that all waste confainers &t Transfer Station - are leak-prool and
tipping floors has been equipped with proper draining mrrangement and sumps to
collect wash down water and proper disposal of contammated water is
maintained.
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ANNEXURE 17
FERFORMANCE PARAMETERS

During the operations of the Project Facilities and the entire Term of the Agreement, the Concessionaire
shall ensure the compliance of following parameters, failing which may result in Event of Default of the
Concessionaire under the Agreement:

I Source Segregation & Collection of MEW within MSW Supply Area:

From Compliance Drate CT&D onwards, the Concessionaire

= shall ensure the door to door MEW collection service for all seven (7] days in week.

= initmte and undertake a public awareness compaigns covermg all aspects relating fo MSW
management during a period of one (1 ) manth from Compliance Date CT&D.,

=  shall provide the service of door to doar MSW collection so as to achieve the targets as per
following schedule:

Months from Compliance Date Total percentage of Waste
CT&D Generators to be covered in MSW
Aren
I 20
& al
3 100

o shell create Complaini Redressal Svstem within fifteen {15) davs from Complipnce Date-
CT&ED, log of which shall be maintained and provided to the Projéect Engineer on weekly
basis, with 24 X 7 nccess available to the Project Engineer at some specified location in
Bathinda.

s shall ensure that the complaint is resolved within twenty four (24) hours from time of
registering complaint.

«  shall ensure that number of complaints registered in any menth should not be more than
two percent (2%) of Waste Generators.

s ghall create & website within 3 (three ) months from Compliance Date -CT&D and update
it on regular basis, with such mtervals between two updates not being more than fiftesn
(157 days.

i, Secondary Collection Points for storage of MSW, street sweeping & drain desilting
waste in MSW Supply Area:

From Complisnce Date -CT& Dy onwards, the Concessionaire
» chall ensure that storage of MSW, street sweeping and  drain desilting waste in MSW
Supply Area is in compliance with Technical Specifications/ gukdelines mentioned in this
Agreement.
o shall provide separate contginers for sepregated storage of biodegradable, noa-
hiodepradable and street sweeping & drain silting waste at Secondary Collection Points.
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= shall prevent spillage. and overflowing of MSW from the containers kept at Sccondary
Collection Points.

= shall engure mantenance of cleanliness and hygienic conditions at Secondary Collection
Points.

fil.  Transpartation of MS5W, street sweeping and drain desilting waste In MSW Supply
Area;

From Compliance Date — CT&D onwards, the Concessionaire:

« shall ensure transportation of MSW in compliance with Technical Specifications,
puidelines mentioned in this Agreement .
shall ensure edequate number of vehicles at all times during the Concession Period.
shall ensure lifting of biodegradabie waste on daily basis from Compliance Date - CT&D
ofrwards.

s shall ensure lifting of non bicdegradable MSW, street sweeping and drain de-silting waste
atleast once in three days from Complaince Date - CT&D onwards,

®  Shall install vehicle and MSW iracking system through GPS chip with Quad Band
GEM/GPRS transceiver from Compliance date CT&D.

Iv. Storage & Transporiation of MSW from Transfer Station:

From COD — PED onwards, the Concessionaine

#  shall ensure that Transfer Station shall be cleaned at least once in evéry dav or in
24 hrs of operation.

» shall maintain cleanliness and hygienic conditions at Teansfer Station{s).

o shall ensure provision of 7 (Seven) day MSW storage (equivalent infrastructure)
at cach Transfer Station

o shall ensure that adequate log book i mainmined which shall comprise of
amongst other details: vehicle transporting MSW, details of source city (Cther
Cluster LILB) from where M5W has been transporied and MSW quantity.

= shall ensure that storape of MSW at Transfer Station 15 in compliance with
Technical Specifications,

« shall ensure that weighbridge has been construcled and maintained o2 per
Technical Specifications at each Transfer Station or alternative lncations such
that the M5W collection from esch Cluster ULB can be individually and
unambiguously determined.

* shall ensure that all waste contminers at Trensfer Station are |eak-proof and
tipping floors has been equipped with proper draming armungement and sumps to
collect wash down water and proper disposal of contaminated water is
maintained.
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ANNEXURE 18

FENALTIES

In <¢ase Concessionaire fails o meet the performance paramefers mentioned inm Annexure 17,
Concessioning Authority shall levy the penalties as per following

i  Door to Door Collection of MSW in MSW Supply Area

3

In case service of door to door MSW collection is mot provided to minimum percentage of
Waste Generators / Households as per target specified in Annexure 17 and as evidenced by
appropriate centificates issucd by Independent Expent in terms of Anncxure 18, for every
increase in percentage more than 3% or part thereof, the Concessionaire shall be penalized at
the mte of 2% of corresponding monthly fees payable against Collection and Transportation.
For example : One UULB have 1,00,000 households to be covered for door to door collection
for every 31 days of the month (which means every month 31,0000 household are 1o be
covered) The operator is suppose to work all the 31 days covering 31,00,000 household in the
month. However due (o any réason he is not able o cover 100% of household for particular
month than till 3% of no coverage {i.e. 1,535,000 households) he will not be penalized. If the
percentage further increase from 5% o 6% than for every 1% increase m non-performance
the concessionaire will be penalized by reduction of 2% of the monthly collection and

transportation lee payable to him.

Percentage of Non-performance Penalty 1o be levied
5% o

B% 20

7% A%

8% 6%

9% 8%

10% 10%

50% 100%

Door to door collection from every unit in the city / zone / ward must be carmed out daly
from 365 days failing which Rs. 10/ per unit will be imposed as fine, Omby written
complaints from Community will be considered for this purpose. In case of verbal complaint,
Zonal officer (Health) of the vrea along with representative of concessionaire will verify
default.

In the event the Weighbridge is non operational due to some breakdown, Concessioning
Authority shall provide a list of three weighbridges, located near the project / processing site,
from where the concessionaire can weigh the MSW at its own cost, The weighbridges will be
approved by the Concessioning authority and the weigh slips will be accepted for payments.
If the breakdown happens more than 4 consecutive working days, the concessionaire will be
penalized for 2% of the average monthly payment made to concessionaire (as per the
applicable site). It shall be the responsibility of the concessionsire to calibrate the
weighbridges as per “The Weight & Measure Act”™ / Legal Metrology Act
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Secondary Collection and Transportation of MSW, sireet sweeping and drain desilting
waste in MSW Supply Arca

In case lifting of MSW has not been carried out on daily basis for 2* consecutive day or for total
of more than 7 days in any Fimancial Year, the Concessioning Authority may, at its discretion
carmy out {either on its own or by some contractor) the operation sotivities of CT&D or C&T on
such days at risk and cost of the Concessionaire. As a penalty, for every ton of leftover MSW
flifted by the ULB, the Concessionaire will be penalized by deducting double the tipping fee to be
paid to the concessionaire. If the incidence of non-lifting of MSW shall persist for more than 7
days in a financial year, the quantum of penally o be imposed on the Concessionaire will be
decided by the committee constituted by the Concessioning Authority.
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Annexure-2i

Door to Doar Collection Policy Notification
Tt - — (evified by MC Bhatinds)’' = =
s These user charges will be applicable for ail other ULBs & lst would be enclosed
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Anuesure-2]
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Annexure-22
TIPPFING FEES INDEX

Tipping Fee (5) quoted by the Selected Bidder X1, (X2.n) and X3] shall be applicable for the Financial
Year in which COD-CTP&D is achieved. This Tipping Fes shall be increased every two vears starting
fram the Financial Year of COD-CTPELD,

For any given Financial Year (t) during the Term, X1, (X2,n) and X3 shall be revised as follows:

Xy = Xon® [50%* Inflation CPI-TW,, + 50%* Inflation-All Commodities 4]

Where:
X' means the Tipping Fee(s) Le. X1, {X2d.n) and X3, a5 the case may be;
‘t" would represent the years i+2z, with 'i" representing the Financial Year of COD-CTP&D and
‘=" 15 a whole number;
X" means the Tipping Fee(s) i.e. X1, (X2,n) and X3, as the case may be

Inflation CPI-IWy, = Percent increase in All India Consumer Price Index for Indusirial Workers between
Drecember (=11 and Drecember (1=3 )

dnflavion fuffatiom-AN Comimodities o = Percent increase in Wholesale Price Index for all commodities
(monthly average) h:tw:r.‘n December (t-1) and December (=37,

Coof'i'-?'inom-
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Annexure-23
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Annexure-24
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Annexure-25

lT"ENl‘LL A Copy of DMHJ’MM FHE | :Ian:d Murd1 21, :-::m issued gy

______



290

Annexure-5
A. List of Cluster ULB’s providing land and Site Details

The ULBs listed below are responsible for providing land for the development of Project Facilities.
Details of respective land availability and Project Facility has been shown for each ULB.

Municipal Corporation of Bathinda is providing about 55.81Acres land for development of Processing
Facility. ULBs providing land for the Project, other than Municipal Corporation of Bathinda have been
designated as “Land ULBs", as listed below.

I | MansaRoad, | Processing Facility | 15 Bathinda Municipal

Bathinda{Bathinda i ___ Corporation
2 Village Mandi Sanitary fandfll k|1 | Bathinda Municipal
Khurad (Bathinda Facility Corporation
3 Mansa Transfer 2 Mansa Municipal Council
StationAdditional
Sanitary Landfill
Facility, if required Al
4 Malout Transfer Station 2 Malout Municipal Council

The arrangement of Project Facilities in Land ULBs, a5 given above, is based on the estimates of
commensurate land requirement snd availebility. The Concessionaire can propose an alternative
arrangement of Project Facilitics at the above indicated Site(s) to the Concessioning Authority such thar
there 15 no cost implication on the Concessioning Authority, and which shall grant its approval of such
alternative arranpement based on merit of such suggestion in the interest of efficiency and overall Project
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Draft Land Lease Agreement
Project Site Lease Deed/Processing Facilities Site Lease Deed

This LEASE AGREEMENT made on the day of in the year Two Thousand and
BETWEEN
Municipal CorporationCouncil of . B statutory body constituted under the Punjab Municipal

Act of year and having its office al ; (hereinafter referred fo as “the
Liessor™ which expression shall unkess repugnant to the context thereof, inclode its successors & assigns)

AND

M's Waste Management Company Pvt. Ltd { WMCL) or Concessionmire, a  company
incorporated under the Compamies Act, 1956 and having its rogistered office at
(hereinafier referred to as "“Lessee™ which
expression shall unless it be repugnant to the subject or context be deemed to include its successors and
permitied assigns).

WHERAS

A The Municipal Corporation/Council of is desirous of improving its municipal solid waste
(MSW) management and disposal capabilities m order to enable the due discharge of its functions
under the Municipal Solid Wastes (Management and Handling) Rules, 2000 framed by the
Government of India under the Environment (Profection) Act, 1986 (Act 29 of 1986) and
including any statutory smendments [ modifications thereto or re-enectments thereof, for the time
being in force from time to time] and for that purpose has proposed 1o develop an Integrated
MSW Management System or Project for the Bathinda Cluster. To carry out MSW Management
activities in the Bathinda cluster and to develop Processing Facilities as a part of Integrated MSW
Management System for the Bathinda Cluster by the Lessee, Municipal Corporation of Bathinda
{Concessioning Awthority) has entered inie & Concession Agreement dated with M's

Waste Management Company Privete Limited, ("Concessionaire™), under which it
bas authorized the Concessionaire to implement the Project.

B. The Municipal Corporation/Cooncil of in order to enable the due implementation of
the Project for the Bathinde Cluster and to discharge its obligations under the Concession
Agreement signed with Concessioning Authority, is hereby providing the Lessee (the
Concessionaire  under the Concession Agresment), by way of thiz Lease Arreement  (Mthis
Agreement™), the Demised Premises (more particalarly delineated in Schedule A hereto and
shown in the Site map attached thereto) 1o setup for the purposes of
implementing the Project for Bathinda Cluster and constructing, opersting and maintaining the
Project Bite (s) and Processing FacilityFacilitics Site(s) as a part of Project Facilitics on the

Demised Premises, on the terms and conditions and subject to the covenants and stipulations

inffler contained.

NL=E =R}

e Municipal =S,
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NOW THIS INDENTURE OF LEASE WITNESSETH AS FOLLOWS:

1

The Lessor hereby leazes the Demised premises to the Lessee for a period commencing from the
date of execution and co-terminus with Concession Period (“Term™). This Agreement is to be
read, for any interpretation, together with the provigions of the Concession Agreement,

The terms fhat are used but not defined herein shall have the same meaning as given to them in
the Concession Agreement,

In conzideration of the Lessee undertaking to implement the Project in eccordance with the
provisions of the Concession Agreement and undertaking (o pay the leaze pavment stipulated in
Clause 4 below; the Lessor hereby demizes to the Lessee, all the land (together with any physical
structures existing thereon) which is described, delineated and chown in the Schedule A hereto
{the “Demised Premlses™), to hold the said Demised Premises, withoul intermaption or
interference together with the full and free nght and Liberty of way and pazsape and other nghts
relation thereto, for as long as the Concession Agreement docs not lapse due to expiry of its term
or is nol terminated earlier in accordance with the provizions thereof, The term of this Agreement
shall be co-terminus with the Concession Agveement. The Lessor herchy agrees end authorizes
the construction, operation and maintenance of the Project and Processing Facility Site(s)and
other Project Facilities, if any, on the Demised Premizes in accordance with the terms of the
Concession Agresmerni.

In consideration of the transfer of the Demised Premizes under this Agreement, e Leszor shall,
effective from the date of handover of the possession of the Demised Premises 1o the Lesses,
receive & rent of Rupee one per square meter per anmum payable on or before the 10™ day of the
first calendar month in each year provided however, the lease payment shall be paid in advance
for a period of Three (3) vears and thereafter in advance for such period(z) of time as the Lesses
may deem fit. The Lessor undertalkes and assures the Lessee that the lease payment for the
Demised Premises shall remain fixed for the entire period that this Agreement remains valid and
binding.

The Demised Premises are being vested with the Lessee, under this Agreement, free from any
Encumbrances {other than the existing physical stroctures thereon which has been inspected by
tive Lessee and agreed to be taken over in accordance with the terms of This Agreement and the
Concession Agreement), whether legal or physical in nature. Al any time during the term of this
Agreement if the Lessee discovers any Encumbrances upon or under the Demised Premises
which materially sdversely affect its rights in relation to the Demised Premises/the Project, it
shall potify the Lessor, whach shall, within twenty one (217 davs from the receipt of the notice,
gither remove or canse 1o be removed guch encumbrances at its oemn eost.  In the event that the
Lessor fails to remove such encumbrances within twenty one (21) days from the notice thereof,
the Lesses may remove or cause (0 be removed such encumbrance and the costs and expenses or
consequential liabilities tnourred in respect thereof shall be reimbursed o the Lessee by the
Leszor,

The Demised Premises are being vested with the Lesses, under this Agreement only for the
purposes of the Project, including for the purposes of developing, establishing, designing,
constructing, operating, and maintaining the Project and Processing Facility Site{s), which the

; F "'.l'.l:éf-"::lll
m.-&%niumr e e Yo g ]*
Municipal NN S
Bathinda. /% S
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Lessor 15 desirous of being constructed, operated and maintained on the Demised Premizes for the
purpases of enabling the Project activities in accordance with the Concession Agreement.

The Lessor hereby authorizes the Lessee, to construct, ercct, own, operate and maintain any
superstructure, facility or any movable or immovable structures constituting the Project and
Processing Facility Site(zhon the Demdsed Premises and for that purpose also remove, renovaie,
use or demolish any structures that may be existing on the Demised Premises as of the date of this
Agreement. The Lescor hereby agrees that the construction, operation and maintenance of the
Project and Processing Facility Site(s)al the Demised Premises and the receipt, storage and
Transport/processing of MEW at the Demised Premises is being undertaken pursuant to the
Concession Agreement granted by it and for the purposes of enabling the Lessor to discharge its
Tunctions of managing, processing and disposing MSW of the entire Chuster.

The Lessee shall have the right to, after taking prior permission of the Lessor, vest with the
Lenders the power to take over the conirol, possession and all fghts and interests in relaton to
the Demised Premises by appointing a person, the substitute entity, to replace the Lessee and
undertake the construction, operation and maintenance of the Processing Facilities, in accordance
with the provisions of the Congession Agreement, upon the ocowrence of an event of default by
the Lessee, as the case may be, under any of the Financing Apresments. The Lessor shall then
novate this Apreement in favour of the substitute entity, which shall constitute an agreement
between the substitute entity and the Lessor on the terms and conditions of this Apreement as
existing at the time of such novalion.

The Lessee agrees that it is not authorized to create any Encumbrance over the Project Facility
consirected on the Demised Premises and the Demused Premises.

The Lessor hereby covenants and assures the Lessee that:

{a) all the land comprising the Site i3 permitted and duly authorized and earmarked for
purposes of establishment, constroction, operation and maintenance of the Project and
Processing Facility Site(s) as a part of the Project Facilities;

k) the Site is free from any encroachment or encumbrances whatsoever and is not subject to
any acquisition or other legal proceedings by any authority, body or government nor is
any claim of any third party subsisting in respect thereof or relating thereto;

ic) Lessor is the owner of the lands constituting the Demised Premises and it shall, in that
capacity, defend or satisfy all actions or claims against the use of the Demised Premizes
for the Project;

{d) it shall not interfere with or impede in any manner or otherwise limit, restrict or impose
any conditions or restrictions on the complete, free and full enjoyment and use of the
Demised Premises and afl fghts in relation thereto, including the creation of security
interest in favour of the Lenders in accordance with the provisions of the Concession
Agreement;

{e) it shall not mterfere In or 1mpede in any manner or otherwise lmit, restrict or impose
conditions in relation: (i) to the construction, operation and maintenance of the Project
and Processing Facility Site(s); (i) the implementation of the Project by the Lessee and
(i) the possession, controd and use, by the Lesses of the Demised Premiscs and the
Project and Processing Facility Site{s);
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() It shall enter into appropriate further documentation or additional writings 83 the Lesses
or the Lenders may reasonably require to give effect 1o the provisions of this Agreement
and the Financing Agreements;

(£ there is no litigation, claim, demand or any proceedings {whether administrative, legal or
guasi judicial) pending before any authority in respect of the Demized Premises or its use
for the purposes of managing, processing and disposing MSW; and

i(h) the Lessee shall have complete, lawful and uninterrupted, possession, control and use of
the Demised Premises.

The Lessee hereby covenants with the Lessor as follows:

(a) That it shall implement the Project Facility as a part of Project for Bathinda Cluster in
accordance with the Concession ; and
(b) that it shall observe and perform all terms, mvma:m. conditions and stipulations of this

Agreement,

Lessor has requistte dght and authority to lease the Site to Lessee for the Term of this Agreement
for the purposes of the Project on the terms and conditions of this Agreement and further that
Lessee shall have full, free and uninterrupted peaceful Vacant Possession, enjoyment’ occupation
and use of the Demised Premises throughoot the Term, withoot any obsiroction interference or
disturbance or claim whatsoever from the Lessor or from any person claiming through under or in
trust for Lessor or from any third person whomsoever, Lessor shall keep Lesses fully indemnified
und harmless against amy claims or demands from any Person claiming right, title or interest to or
in the Demised Premises or any part thereof or challenging the validity of the usage of the
Demised Premises for the Project or challenging the validity of this Agreement, as also agninst
any actions, proceedings, damapes, logses and expenses caused to Lessee as 3 result or in
oconsequence of any such claims or demands as aforesaid,

Chherwise as expressly provided in this Agreement no assignment of this Agreement or any rights
or doties hercunder shall be mede in whole or in part by any Party without the written consent of
the other Parly and in the event of any assignment the assipnee shall assume the dutics and
liabilities of the assignor.

Otherwise an expressly provided in this Agreement no mortgage of leasehold interest shall be
created of the land/Site(s) under thizs Agreement in whole or part for obtaining term loan to
finanee tha Project without the writhen consent of lessor,

The Lessor hereby assures and represents to the Lessee that the vesting of the Demised Premizses
under this Agrecment shall be irrevocable for as long as the Concession Apreement remains in
force and the Lessor shall not terminate or seck to terminate this Agroement except upon the
expiry or carly terminetion of the Concession Agreement. The Parties hereby agree that on the
expiry or termination of the Concession Agreement the Concessionaire shall hand back to the
Lessor or its nominated agency free of cost, the vacant and peaceful possession of the Demised
Premises in accordance with the provisions of the Concession Agreement.

Any dispules andior differences ansing between the Parfies, in relabion to or under this
Agreement will be resolved through arbitration in accordanee with the relevant provigion of the
Coneession Agreement as per provisions of the Arbitration and Conciliation Act, 1996, The
et _.EE'H af the arbitration shall be Indian B,

s a*'.;:....-.'- ; Cmu:%wtﬂ -.::".Ia.".:l'
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17. The Lessor hereby recognizes that this is @ commercial act being undertaken by the Lessee and
that it hereby uncenditionally and forevocably waives any right of Immunity, sovercign or
otherwise from legal procecdings that may be initisted to enforce any provisions of this
Agrecment.

IN WITHNESS WHEREOF the Parties have affixed therein and sealed to this Lease Apreement the day
and wear first hereinabove written:

SIGN SIGNED, SEALED AND DELIVERED
N THE NAME AND ON BEHALF OF THE
LESSOR THROUGH:

L p——— o

DELIVERED BY LESSEE THROUGH ITS
AUTHORISED SIGHNATORY [N PRESEMCE
0OF:

SCHEDULE A

DEMISED PREMISES

(With Site Map)

These maps will be provided at the time of signing of this Agreement

______

iESiONeT :'I.;: k
Municipal Corporation nE N
Bathinda. (% S— :
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DEFAULTS DURING OFERATION PERIOD

A, Concessionaire Default During Operations Period

i

&

a)

b)

“C&T™ and “CT&D™ of MSW :

a) With effect from Compliance Date -CT&D, the Concessionaire shall not suspend
Collection Transportation and Disposal (CT&D) and Collection & Transportation
(C&T) of MSW, as the case may be, from MSW Supply Area for more than
(wo) 2 consecutive davs at any time during the Term IT operations are
suspended for 3% consecutive day, Ptnaltl,' shall be applicable as per Annexnre
18, and suspension of operstions on 4" consecutive day shall result in Event of
foaull

)] Moreover, total number of such days on which CRT/CT&D is suspended shall
further be limited 1o (seven) T calendar days In any Financial Year. Penalty shall
be applicable for suspension of operations for up to additional (seven) 7 days in
the Financial Year. If total number of sech days within any Financial Year
exceeds (fourteen) 14, it shall result into Concessionaire’s Event of Default.

c) Concessioneire shall undentake the operation activities of CT&D and C&T, as the
caze may be, of MSW from the MSW Supply Area of Concessioning Authority
to mest all the Performance Parameters set out in Annexore 17.

Processing of MSW:

Concessionaire may suspend operational activides of one or more components of
Processing Facilities, if required, for undertaking maintenance or repeir of any of
components of Processing Facilities. However such planned suspension of Processing
Facilities along with any unscheduled suspension of part or whole of the Processing
facilities shall not exceed (seven) 7 consecutive days and total of (thirty)} 30 days in anI
Financial Year, Penalty shall be applicable for suspension of operations fur 8
consecutive day onwards til] 14" consecutive day and up to additional (fiftesn) 15 days in
the Financial year. If consecutive days exceed (fourteen) 14 or total number of such days
within any Financiel Year exceeds (forty five) 435, it shall result into Concessionaire’s
Event of Defauli.

Concessionaire shall however inform Concessioning Authority or Project Engineer at
least one week in advance of any plansed répair or mainlenance work of amy of the
processing facilities that may result in the suspension of the operations of the processing
plant ar a reduction in the capacity of the plant to process the MSW provided however,
o0 such information would be required in the event Emergency or accident or any .':1.1|:|:L
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Conecessionaire shall undertake the operation activities of Processing & [hzposal (P&D)
of MSW from the entire Cluster to meet all the Performance Parameters sat out i
Anmexure 17,

During such periods, Collection and Transportation of MSW shall be carried out as usual
by the Concessionaire and MEW may be temporarily stored at the Site to be processed
later.

Concessionaire shall not dispose off Residual Inert Matter/ processing rejects al the
landfill site if such Residual Inert Malter‘processing rejects contain move than 10 % of
orpganic contents and shall carry oot relevant Tests and Landfilling operations in
accordance with O&M Reguirements and to meet all the Performance Parameter set oul
in Annexure 17,

3. “Transler Statlon™ (if any):

a)

Concessionaire shall not suspend receiving of MSW at Transfer Station, on eny
day.

b} Concessionaire shall not suspend transportation of MSW from Transfer Stations{s)

c)

to Processing Facilities and/or Semitary Landfill Facility for more than four HE
consecutive days at any time. If operstions sre suspended for 5% andfor &'
consecutive days, Penalty shall be applicable as per Annexure 18, and suspension
of operations on 7" consecutive day shall result in Event of Defautt.

However, total mumber of such days on which transportation of MSW from
Transfer Station(z) is ol underiaken shall further be Imited to fifteen (15) calendar
danys in any Financial Year. Penalty shall be applicable for suspenston of operations
for up to additional (fifteen) 15 days in the Financial year. If total number of such
days within ety Finsncial Year exceeds [thirty) 30, it shall result inte
Concessionaire’s Event of Default.

Concessionaire shall undertake the operation activities at Transfer Station for
acceptance and transporiation of MEW to processing Site’(s), to meet all the
Performance Parameters set out in Annexure 17,

T
23 o 1] Mg
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AFPPLICABLE APPROVALS & RESPONSIBILITIES
Indicative List of Approvals / Clearances*

5. No Approval / Clearance Application to be filed by Responsibility to obtain
clearance
| 5 Prior environmentel clearance | Already Filed Concessionaire
from Ministry of Environment & (Cluster ULB'sDLG would
Forests (MoEF) provide facilitation}
2, Site Authorization under MSW | Already Filed Concessionaire
Bules from Punjab Pollution (Cluster ULB's/DLG would
Control Board. (FPCH) provide facilitation)
3. Chimney Height Clearance from | Not Applicable Concessionaine

Airport  Awthority of India, if
required,

(Cluster ULB'3/DLG would
provide faciliation)

4, Congent 1o Establish under Air | Concessionaire Concessionaire
and Water Act from PPCH (Cluster ULB'sDLG would
provide facilitation)
5. Cleatance [rom Groundwater | Concessionaine Concessionaine
Board, if required (Cluster ULE'/DLG would
provide facilitﬂlim!
6. Tie-up for marketing of products | Concessionaire Concessionaire
produced from the facility, which
may be Eefuse Derived el
compost/manure, eic,
T, Consent to Operate under Air | Concessionaire Concessionaine
and Water Act from PPCH
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Annexure-8
DATA SHEET
Data Sheet = Other relevant details
Annugl Land Lease rental: Rs. 1+]:||=r sq.m of land provided on lease by Project
%Ban:uaing & Dispasal;
Construction period: L. 12 Months {max) from Compliance Date-P&D:

For RDF Plant, Bio- methanation Plant or for
any other Processing Facilities { Except Power

Flant)
ii.

Concession Perod: 25 wears from the Appointed Date, unless
Terminated earlier under the provisions  of
Concession Agreement

Estimated Total Project Cost ag per Es. 664,616443 (excluding Power Plant)

given PR

Language: English

Currency: Indian Rupees (TNR)

Bid Security; Fs. 7 Million

Performance Security: Kz, 33 Million that can be reduced to RBs. 165
Millipn after COD-CTP&D and which shall then be
eacalated by 15% every throe years, over its value in
the previous three-year period

Address of Congessioning Authority: Municipal Corporation of Bathinda
Mall Boad, Bathinda
Punjab
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Address of Concessionaire: M/eIITF Urban Waste Managetnent (Bathinda) Lid,
Jindal ITF Centre. 28, Shivajl Marg,
New Delhi, 110615

Address of Confirming Party: Department of Local Government (DLG)
Mii Becretarat. Sector 8
Chandigarh — 160017

Validity of PBG to IL&FS IDC 1. First PBG of value 10% of Project Development
Fees — walidity 8 months from Appointed Date
2, Becond PBG of walue 10% of Project
Development Fees- wvalidity 14 months (to be
extended by at least two months at a time if COD-
CTP&D is delayed beyond 12 months from
Appointed Date)

Municipal
Bathinda, /%
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Anoexure-9
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Mumieapual © orgreraiv of Blamala,
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Thisti Hhatinda,

Purijuls.

rear Sir(s),

b cimsedecims ol Mis. JETF Crban Iolrast coctoee Dide © el Sleobicr ), o coaripram i il
vicler Tl Cimpames At 19590 having, s nzgistaad allin ol 28 Sk Marg, Mo DBl g b
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Wa |, Axie Hank Lad | o Company mgorpacsted under the Compames Act, 1050 gl camvio on e
Puisiness of hamksy wodor the Sanking Rogolaton Act havess iesepmaerod office of 3 Do = Dosliol

Dipp Samactiwshwal Fongbe, Loy Ganden, Ells Sodge, Alaocdabod- 380 068y ond. hosimig, a0 lsranels
anberabia ab Dith Flooe, Stoteson [ Rwse, Darakhaods Boad, New Daeli=000 000 (horeomntier metarmad 1o
ap dhwe Uk ok bwnshn apreos assspaivocally, deeceacably and sncondibesa e fo pa 0 Municipal
Compomton of Bahinda (rergenaflor redte as Concessioming Aatheaty ( “MOI7) a0 Bathinda Gttt on
empnd mownibing From MU or any ETeer asthoriegd by 0 o s bolad ey sl agies il o
eooeduip Bs 3, 3000000 {Hupees Three Ceores Thirty Lakls €oly) on behall of M 00T Libon

lnfnasiituiee 10d
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Chnly )l Chir Sccunby sl pesiin i ee wirl i Aok M3 T e BECD sleall b cimtailal to msoka this

Secueity 1l 1™ Aerpgust 2003,

The Guarmnter ok hoerchy aprees ond pelnosvdedpgs fht e MO shall lave o nght foomveka tHaes
HANK GUARANTEL m part ar i full, as ot may decm il

I he Cuarmnter Banl bereby expresaly agrecs that o shall mof repeoe sy prsal n additgn focthe
sritien dotonndd by the MOE made in any farme, eaised ar the abose ool adiiess ol the
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Fiwtes, Anggeast &4, A
loy,
Hoehle Commissioner
Batnda Mumicipal Corporation
D=l Bathinds
Punal

Surly  Amendment o the project perdormance Bank Guaantes o DHFOI0N0064593 of Rupans 330 Crom {Rupses Thme
Crore & Thirly Lakhs) submiltted for Badhinda Clusler's Integrated Municipal Solid Waste Managamesst Project

Ref; 1, Bank Guarantee no 000701 00006403 of Rugeos 330 Crore (Rupaes Three S & Thirty Lakis) satunited on

11,08.2011
2 Latter of Infant {LO no 372204SW dated 28,07 2011

Mysgr Sir,

fes por ihe Clause mentionad al 5.a (i} ofissved LD, we ara plaased o submit herewith our Bank Guaranine Mo 007 NOD0E493

dated Augist 11, 2091 of Rupees 3.30 Crore (Rupess Thiee Crore & Thirty Lakhs) lowands project padommisnce secunily. Furthar

somie typographical efror was observed by pour good salf and the same has bean reclifed by he cencemed bank with he
» ssisanne of ateched amendment Mo, 1o the Bank Guarntes No 0007 010D00E4S0.

Tharking you and assuring best of our services we remain

For JOF Urbar infrastrecture Lid,

1
k3 a
sy =

-tl .
qf;_}"'JH

Raineesh SINGH

AGM - Busingss Davelopment

Direc: No. +91- 11-45021537

Mobile: 431 - 3650082992

Emai id: rajpeesh singhi@indalecopolis com

i s ILAFS Infrastructire Development Corporalion Lid. | Chandigark
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Jo AXIS BANK LIMITED

A5 DA NE LIMITED
Credll Monogement CoeibosNEW DELHI
HEW BELH [BL)
STATESMAM HOUSE,
148, BARAKHAMBA ROAD
MEWY DELHI- 110001

[l Mg Aavbarnicdimignnl Fio, |
Dadiy | | 20R-HE

Te,

THL COMARALRY HLHER - SALBICTP AL C2OREOMA BTN E3E BRHA TIETA
FEAR RARLWAY STATION,

EA 1 LA LA - LAY

e 3y
BE Mo T LR FOCE A
el ol issue, ARl
Féame ond Ackdhess ol The CMAE, T URLAM PRSI TURL L)) CIRBAEL Y MDA TR
Sppicont INFRASTEUCTURE LT -
TH, FAJANGAEN ROAD

HEW DLLH
Crale of Amendrienl 1 2-08-3201 |
fumorded Amount of B SR S30.00,00000 | RUPFES THREEE CROEES IR Y La ST ANLY )
Amonded Exply Dorbe ¢ 072013
Araepnded Clalm Explry Date SN A

W Forward herewith [hie amandmenl 1o ihe above Rlend Bork Guananiis in ariging sued By usin yoe
[ L ]

ol Ty, condilions arsd choesss of angino | Bork Cucrandes shaall s boa e onsalBoscad i d pogeiili e feai o il
i b il abamiii v

Fingse Mole:

Trim esneficiary in fhelr own infenesh shousd verily tha ganuines o of i gaciomibees S odiemingg oo of e
L8 gt

A BANE LIMTED

Credll Mancgement Cenfre

Grrownd Flood, Axls Houss

Bombay Dyeing Mill: Compound

Poandurong Budhker Marg

Werl, Mumibsal - 400 D25
FOR AXIS BANK LIMITED FOR AMIS BAMNE LIMITED

I _ft — '[ e
AUTHORESED SFSHATORY AUTHORISED SIGHATORY
AME; g HAME
55 No DEEPA BANSAL 55 Mo, AR LN GUH 18
5303

| melArmantirrent o Bark Gunfealss Mosmbsae OO DO0GS 493
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Pages Non, Bl Sminciothonnean® Mo I PR D200 20§
Do REG. Psap ABEWPIRT IRMERed ey D hE 0 [WE AR

.II.\
The Commissiones- Mumicipsl Corporation of Bhat o,

Near Hailway Station,
Disei. Bhatimodo- Pk
Dwtodd: FXOE.2001

Solyy AMENDMENT Nood 10 OUR BG No, 000THI0H06GAY dated 1LAGRZO0T Tor
B, 330,00, 0000 Ruprees Threee Crores Thirty Lakhs Only),

Au por the reguoest of Més JTTE Urban Infrastruciore Lid, (Formerly Jindal o ba

Tolfrastroctace Ladl) We AXES Bank D socesrprermbed saoeder thae O onmpines Aoy 10850
aml Gty on the business of haonking under the Bimkiong Begalation et i i

a snal ¥ i i
reustered ofTiee w0 3% Flooe, Toshol, Opp Savutheswar tempbe, Taw Caoden s
Brdge, Ahmeehalved VSOOEN godd covgs ool b bazimeh ol Boe ot Statesman | hosise T3l Flocw
J LM Thwr ok bugenln Based, Sowe Drellyg 108003 glin Berebsy spmagnd flme b Dpnk panie

Amemdment:

The word “MOCF™ o0 Bank Guarantee formal t be cead as “MOB” where ove
apphicable

-~

etwithstanding anything contained herein belfore, our lability under thas Crunrantee 1w
resineted oo gn amount nol excecdimg, R 3,30,00,0000-{ Rupees Three €Crores  Thirky
Lakls Only) i ageregate wml will remaim i Tosoy ugt o VG 2008 gexpry ditie)
Unless n demand or clum under the Guarentee is made on the bank o warling amd
dlelivered Lo the hank on oo before 10U08. 2003 (clann date), all youn vghies andes Hhe sl
Ciuarantoe shiall b forfened and bink shall be relioved and dischanpood Do all lalaliy
and bl tion vurder The Cuarantee there undor

All the aother terms and conditions of (hw above Comrameg renon anchanged amld fos
amendment (o the abeve Cluaranice shall be read o5 o part angd pancel ol the abow

A |
i antoe ForaA XIS Rame | !
For AXIS BANK LT PR
e e S 1
e Authorised Signalar
Authonsen Swralnd:
o

Mumici
Bﬂi:ffﬂ; :
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Fu AXIS BANK LIMITED 311

AX15 BANE LIMITED
Credil Manogemant Centra-NEW DELHI
NEW DELHI [DL]
STATESMAN HOUSE.
146, BARAKHAMEA ROAD
HEW DELHI-1100031

kel e Arsencdimeal s
Ligrfer 9 O M0

r 3 =
Iﬁl CIEMARAISSICNT B MLIRICIA] CONLIRATICIN OO A1 A TINTIA

MEAR AT WA STAITIN,
FAS I BI AT LA

| Bi=Ed- SF
WG No. CRFLAH QOO AR

of | il N
:dm:u u::l“:d:hn af the RAS. (01 CIRIAN INERASTRIETTURT | 1135) €LY JINGAT LREAR
Applicont AR RRCTURE TFN

S MASTTEA I IRERALD
et 1A

of A dment pr i B R
mdndm::mu:f af BG e ADOOD0000 | RUEPYES TR CRCIEES (1RYY LAKIECN] )
Amended Expiry Dafa [[eR TR Rl R
Amended Cloim Expiry Dale N T s T

Wi Torwrardd hicrossilhy fhey crmenideesiend 10 e obave et [eamk Ceoearambese iy crigingl Esuid by s an yols
[g s aLir

At bt orres, cosnelilitmy o cesusos af odginagl Bork Guesraniac: shol siord urwall e cnid echmealny dn oree 1
(s clicpln eal exngsry.

Flease Nois:

) , ) . i b el
Ui sersliitary i Ihek e ol ol veedly The gonuinonioss-of his gucremics Irsen lullowing offico ol The
fcaenk

AXIS BAMNK LIMITED
Coporte Banking Branch
tround Fioor, Axis House

iombay Dyeing Mills Compaund -
Tahal | _ Pandurong Budhkar Morg ﬁ_q:‘-_h
20 Warll, Mumbai - 400 D25 fibr v
H\-____,-« Tel:{022) 24253024 i</ 1|’ b
Y Fax:(022) 24254045 s Moy @egpa 1
HOEES. L .I,\-"'_". 4 i
FOR AXIS BANK LIMITED FOR AXIS BANE LIMITED '@x____;:f; .
W

Al 2 Sar,
J‘L'. L . Db sl e 11"'"
ALUTHD EDM;T AUTHORISED SIGMNATORY

: . NAME: Frasun Chandra Las
HAME & iz W .
T R S e b i 5% Ne. 1787

I dmirddrmeal 15 Beamil T wairil PILATTIE AT L-H'U."':.ll'r:':]':rh"l-':?.-‘l E I i ! ﬂ

Registered Oifice: "TRIGHEL S Opp SAFHErU S Tarmple Near Law Garden, Elliy baidge,; Alimedabad - 3500
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Fasoy Mo, U3 of Amendiment Ma, 3 1 ST L
T B S AT TR0 T i) 58 e

T,

The Comimsshmes-Mumeagial Odrpocation of Bhetinda
Mear Hoilwmy Stativa

Ivist-Rhatinids

Fumaly

Datecl: 2700, 24001

{Rupees Three Crore Thicty Lae Onldv)

As pr the request of M5 NTF Urtian Infrastrocture Lidl, we Axis Bonk Lid. meompamiied under (h
Companizs Act PESG amd carry g on the business of banking under the Panking Keslabion A, laving
il remstered offioe @l ™} . Trishal. Oy, Samipiheswar twmple. law Canden. BlNis Dedge.
Abpmednbod - 3HO00G g e of i branch office ol Stotesman House 137 Floor, 1380 Barokhanhs Kood
MNow Db 1 108 ober fierches weocid the abon e bank goarisice:

Amcndmen:

e Tupe D purapraph [ Gime Mod oowerds, Poand 28 3 b0 beoresd a5 (3 e Concession
Agrcament o be cscacd botwesn Monicipal Corporation of Bethinda. the Concessicomnre. the
Consoriiom of M I Urban Infrasreciore L and ds - Ladvmer Impaind 5, and
Pepamaienl of Local Govermment, Punjab o and (37 other REP Praject Docisments regarding
wibing dp mn osegritod MEW Muabepement System” or " Propeot” for Badioda Claster o
Mrajaly™ ibbtaand of cxiurin gy,

e Tape 33 pocsireph 1o Dioe Moo, the woedd ookl Concessianaire” 1o be ddded wlier (he namg of
B, AN Lidban Inlmstractare Dl

w Papo 33, puragmph 3, Lang Nee 3, 4, & 6 the word “or Concssionaire™ W be added allor the
aagme af M 01 Lirban Ialrastreciune 1.

Mogvtistardmy arything, contised horein before: our Llinbilidy wneder this Crunmitee is restncted 90 a0
ameset met G ooeding By S0 00-(Rupoes Three Crore Thicty: Lac Only) in aggoepa god il
rermain o fores up to TIET7 2003 (expicy datc). Unless o denumd or clum wder the Gasmnice @& nwic
eon Ul bk i v mod delivered o the bank o or before 10082003 {clanm dotc), all sour riglis
winder the spd Crargnico shal e Tocfoticd wngd bank shall be relieved and discharged Arom all labilins
and obtligntion under the Comrniee there umdes.

Adlthe other werms and conditions of the abeve Guampte reman unshanped and (his ameadoan G e
ahove Crimiramies siall be roned a0 pin and parcel of the abwove Gaaranios

FﬂrMIEEANH_’L_"I"iJ. 2 i
8
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P AXIS BANK LIMITED 314

AXES BAME LIMITEDR
Credil Management Centre-MEW DELHI
NEW DELHI [DL)
STATESMRLAN HOUSE,
148, BARAKHAMBA ROAD
MEW DELHI-1 18001

Raf. Mo 00070 D005 0
Dot S-08-3011

[#]

IL&FS INFRASTRUC TURE DENELOFRENT CORPORATION LIMITED
AM0 FLOORAMBIERCE CORPORATE TOWENR

AMBIEMTE MALLAMBIENCE BELAMD

hH -8, GURGACH, HARYANA -1228001

Dead Srs.
B Mo, QOO 0D0GE20
Date of lssua 24082 &
Armount of B RE SLOOCHNN.O0 { RUPEES THERTY LAKHS OHLY )
Expiry Dobe 19-02-200 2
Claim Expiry Date 20052002 b

: A JITF URBAN SNFRASTRUCTURE LTCCFORMELY JINDAL URBAN
Home and Addness of the Applicant INFRASTRUCTURE LTD)

| 28, NAJAFGARH ROAD,
MEW DELHI

We fonaard harewitn the obove inland Bord Glesamies in ofigingl sued by us in yaur fouour,

The above Guororntes |5 susd subiect o heconsilion that ths Bonk's kability is resticiad 1o he omount
rrentipned obowve ond in the.sold Guorantes. Our Guorantes shall remin in foece fill the expiry dofe, Undess o
demand or claim undsr the guarantes s mode on e Bank In writing ord delbvered 1o the Donk ancor Bafons
thie Eepiny dialta Clairm Exgory Dats, fha Bank sl be disshoarged from all iy ander the sold guorantea
irsreerfier,

Foose Mota:

e baraliciany In thed own Intensst should werify e genuinanass of this guarantae from following offics of the
Baink. .

AXIS BANE LUMITED

Crodif Manogamaent Canlie
GEreund Floor, Axis Houss
Bombioy Dyedng MElls Compound
Pandurang Budhkor Marg

‘Wil Mummibsai - 400 025

FOR AXIS BANK a.ifmTf'ET::- FOR AXIS BANK. LIMITED
a
o
ﬁ.l.l'l'htlﬂ MM AT BUTHOR
MARE: ARAS A G TA HAME: _,[w.'ILf—!""-....M j.'..l..__L"u-.

55 Ma, 18 55 Mo, If{'ﬁ.

RS20
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PERFORMANCE BANK SECURITY 316

T,

TL&FS Infrusiroeiire Development Corporation Limied
2inel MMiwinne,

Ambicnce Corpiaraie Tower,

Ambivice Mall,

Ambience Island, MH X, Gurgaen, Haryoane - 122007

Dear Sirs),

In consideration of the M JITF Urban Infrastructure Lid. ¢ Lead Member) having their Corporale &
Regisiered office o 28 Shivaji Marg . New Delhi 110015 agrecing 0 anderiake the obligations under the
{'oncession Agreement fo be  signed between (1.) Municipal Corpomtion of Bathinda { 2} Coasotium of
JITT Urban Infrastmeciure (id and Mis Ladume: Impainti 5, ol (3) Depanment ol [ocal Government,
Punjub , and other Project Documents, regarding scttimg up an “negated MSW Management System™ or
“Project” for Bathinda Clusicr in Panjoh

H& 15, a leading Indizn mstiution o the ilrastructare sector hs been selected as wechnical consullants
i providing agviser services 0 Dol.G for development of MSW muonggemont projects lop various
towns' cities of Pumab based on regional! cluster approach. The services provided by infrastrectue
advizory wing of 11L& Lo 1L&FS Infrastrocture Development Corporition Lirmited (2C).

The selected bidder shall pay o UL.&FS Infrastructure Development Corporation Limited (IIDC) or any
persan nomrerated by [IDC, & non-adjustable, non-refundable fecs CProject Development Poss™),

Wa . Axis Bank Lid. 2 Company incorporated wnder the Companies Act, 1956 and carrying on the
Bisiness of bankiang under the Yanking Rogulation Act, having s registercd office ai 3" floce, “Trishul”,
Opp. Semarthezshwar Temple, Low Garden, Ellis Bridge, Ahmedabad-380 006 and having & branch
piterabio mb | 3th Floor, Stdesman House, Barakhamba Boad, Mew Dolbi- 1000 001 { heremaltér relemed 1o
ds the “Hank™) do hereby agreos uneguivocally, irevocably and unconditionally w pay o [L&FS
Infrastuctiure Development Corporation Limited  (hereinafier refer o oas “HIDCT) o Bathinds
torthwith on demand in writing from LC or any OFTeer authortaed by i in this behall, sny amoum upto
and mod cxceeding R 3000000/ Hopees  Thirty Lakhs Ounly} on heball of M T Urhan
Inlvastructon Lad

Ihiv Securiiy shadl be valid ond binding on this Bank up to and including  19.02.2012 and shall be
renewed or extended from tme o tme ot he eguest of bidder and shall not be terminable by notice or
aity chamge i the consttatian of the Bank or the werm of condract or by any other reasons whatsoever and
our linbilicy tereender shal! o be impaired or discharged by any cxtension of time or variations or
allcrnations musde, given, or agrecd with or without our knowledge or consent, by or between parics (o
Liwe reapeciive drecment,

Cwur inhility under this Security is mesincied o Re30,00,000/<Rupees Thirty Lakhs Only).  Our
Srevriy shell romam i foree unil PL02.2002 The TDC shall b entitled w nveke this Sesuriy ol
20032012

Fhie Cusranton Bank herehy agreos and ackoowledees ghin the 10007 shall hisve @ right o nvoke this
BANK GUARAPTEE in part ar i full, osi may decin fit
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Fhe Guaranior Bank hereby expressly agrees that it shall not require any prood m addiion 1o the
written demand by the TDC, made in any format, mised al the sbove mentioned address of the
Ciuarantor Bank, in order to make the suid payment lo the [HC.

The Gunrantor Bank sholl make pavment hereunder om Tlirst demand withoo restriction or conditions and
notwithatanding any objection by Mfs JTE Urban Infrastructwre Lid. andfor any other person. The
Ciuarantor Bank shall not require the T w justify the invocation of this BANK SECURITY, nor shall
thet Cunrantor Bank have any recoaurse against the TIHAC in vespect of any payment mades herounder

Thiz BANK SECURITY shall be interpreted in accordunce with the laws af India,

Thie Guarantar Bank reproescnts that this BANK SHCURTTY has been cstablished in swch form and with
such comient that it is fully enforceable in weordance with 185 eoms as agamst e Guanmtor Bank in the
e provided herein,

Thiv BANK SECURTTY shall not be affected in any manner by reason of merger. amalgamation,
Festruciuring oF any olther change in the constitution of the Guaramor Bank.

Fhis BANE SECURITY shall be o pamary obligation of the Guaranter Bank and aceordingly the HDC
shnfl nol be obliged before enforcing this BARKK SHOURTTY (o (ke any aotion inoany courd or arbiteal
procecdings agninst MY JTIF Urban Infrastrueciure Lid, to make any cluim against or any demand on M,
ITTY Urban Infrastructure Lid or w0 give any notice o M. JTIT Urban Infrasirucuore Lid or o enforce
any security held by the IDC or 1o exercise, levy or enforee any distress, diligence or other process
against  Mfs JITT Urban Infrastructure Lid The Guarantor Bank acknowledges thal thiz BAME
SECURITY s nol personal 1o the I and may be assigned, in whobe o in pan, (whether ahsolugely or
Iy sy of security) by HRC (0 any entity 0 whom the T is cotitled to assign #1% rights and obligations
with a priow intimation of such wssignment 1o the Guarantor Bank.

Folwilhstondimge anyihing contained hencin aboyies

. O linbility under this guarimice shall not exceed R 30000000/ Rupees Thirty Lakhs Only)
I g

2. This poarantee shull be valid up o 19022012 (cxpiry daie),

1 We are lisble o pay the guammteed smount if and only i 8 claim i= made on us in weiting on or
helfore 200032002 (claim danc).

4, Thercalier all your rights under this guaraniee shall be Torfoied and we shatl be released from . all
aur Habilitios hercundor irrespective of whether the guaratter m origimal is retumed 6 us of no

Far AXIS BANK LTD. Fur AXES BANK LTD 7
- - 9 . e ko
ML g R TR '\-_.l _;l'r“’ijr'_' f 4

M- Manishin Crupti Hamic:- Shek |
Pesipnation:- Sr. Maonaper Diesignotion:- AVP
Power Adlorney Dhaled: - 154086 2010 Power Allomey Dated: - 150620010
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WEW DELHI [DL]
STATESMAN HOUSE,
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AEIS BANK LIRAITED
Corpomate Banking Branch
Ground Flaor, Axis House
| gombay Dyeing Mills Compaound
Pandurang Budhkar Morg

SN Werdi Mumbal - 400 025
g i lel:{022) 24253024 Comm
2 e Fou:(022) 24254045 Muni ’;I]
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T,

H&FS Infrustruetiery Des élajiment Corposptbon Limaged
Tl Nowr, Ambience Cocpaoraie Tinger,

Amblence Mall, Ambkenee Dxhaal,

M -, Courpacan, Blaeyvass -1.22(80

Dt 27018, 2001

Sub: Amendment No. | 1 gur B N IHRITITIMERGSZ dated 24,00 2001 for B 30000 0000-{ Hupees
Thirly Lac Onlv)

Az per (he recuest of MSJTTF Urban Infrastroctare L., we Axia Bank L, incomporited undar the
Companics At 1956 mod carrying on the business of hanking under the Manking Regulation Acl. having
s pegmstored office ar 7 Vloor, Trishul Opp. Ssmorbeswar lemple law Garden Blfis Bndge.
Admeclaban-3RO00G and o o L henneh aMce 8t Stawesman Howse 837 Floor, B8 Dok et Rod
M Pralbui-1 000, da herdks amund the above bank guarsnte:

Aomendoent;

e Page 23 pragruph LD die No2 onnends fo be rosd s “The Coancession Agroement 1y be
signcd between (1) Musiipal Corporution of Bathinda (23 Concessionaire (3 e {Consorium
of W% JETE Uran Infrosirocture Dl and M Ladormer Tmpamnts 5 ) (4) Depirisact of Lol
Covermmesst and  othor Progeet Documents  reganding  scltmg ap an Olaleprinied MSW
Mansgamend Svstoon” of “Proect” for Bathimda Cluster in Pungab™ insted ol existing,

e g 30, pormgrdpli 2 Lie Moo the svord “nd Concessionae (o be added afler the meme ol
Mes, JTTT Livkin Infresimctone | dd

o Page 353, poragraph G0 Ling Mo3 40 & 6 the word “or Concossionairs” (o by sdded afler the
name af b5 TV Urban Infrastnsiure [4d

MNotwithstanding am thing contaimed herein belore, our Thility under this Cuaramieo is resiriviod 10 an
amount 0ol esdecding B, AN HEN-( Rupees. Thiny Lac Oniy) in aggregmte and sl renuein i e
g e VRN Y (expirs ditoy Unfese o demand or clistm wder the Cusmntes s omade oo the bk o
wriling and delvergd Lo the bank ou or beforg 20032002 {claim doe). ol vour rghts ancker the sad
Criramice shall be Torfeied gnd bank shall be relivved and discharped From all Tabilis aod obbpation
areloer e Chugrsitoe there ungder

A thee owhier torms and condisns of the sbove Goaramiee rensin oochamged and ths amcodien o the
whowe Chunrnmdes shall b neod ax o port snd parcel of the above Gubranice

EarAXIS BANKLTD
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Pu AXIS BANK LIMITED 55

AXI5 BANK LIMITED
Credit Maonogemsnt Centre-MEW DELHI
MNEW DELHI [BL)
STATESMAN HOWUSE,
148, BARAKHAMEA ROAD
MEW DELHE- 110001

R, Moy OO DOODASE |
Dyt 25-08-2001

T,

IL&FS INFRASTRUCTURE DEVELOPMENT CORPORATICHN LIMITED
2MD FLOORAMBIENCE CORPORATE TOWER
AMBIEMNCE MALL AMBIENCE BLAND, NH -5,

HeRara - 17001

{leir Sirs,

B Mo, - OOCPOI0000652

Dote of |ssua - 24-08-2011

Amoun! of BG - s, 30.00.000.00 ¢ RUPEES THIRTY LAKHS CHLY )
Expiry Dale . 22-0842012

Chairn Expiry Dale - 21092012

M5, JITF URSARN INFRASTRACTURE LTDFORMELY JINDAL LIREAN
Hoame and Address of the Appliconi INFRASTRUCTURE LTD)

o PE MALAFSARH BOAD,
NEW DELM

We forwara henewith the above (rfand Bark Gusrantes in ofginal ssaed by us In your fovour

The obacree (Rlesaambem 15 i subject to the concifion that tha Bank's Tobding i reeiicied To e amaount
rrentioned above ond In the sold Guarantees, Our Guarontes shall remain in forcs il the expiny cate. Unless o
damand of ciam undess the guorantes B mads on the Bank nowrlting and delsered to the bank on ar befors
g Expiry doday Clatm Expirg Dabe; fhes Bark shall s discharisd frarmy al labily undar thes said guarintess

fhaveaiiar.

Fleosn Mote:

L

Ihe benstalory |

Barik.
b
| N

thalr cwn Intenest should verdfy the genuinenesss of this guarantes from following oftice of the
gy i

\ '_::i- . AXI5 BANK UMITED

TR Credit Managemen! Canfre
Fi ,"-.;qfa’ | Ground Floos, Axis House
s Bambay Dyoing Mills Compeund
L __F;.é}" F._t' Pandurang Budhkar Marg
2 i~ : Wi, Murnbei - 400 025
FOR AXIS BANK LIMITED FOR AXIS B
It
:'::‘_:u
1_-,_,—-\.:':-‘"#
A SIGNATORY AUTHORE
MAME: AR IS GLIETA MAME: = g :
53 No. 3819 Sho. efc 9

Enci: Bank Guarantas Mumiber DK TOT000065:21

gl nda gl
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Daded: 24.08.2001
PERFORMANCE BANK SECURITY
Tine
11L& FS Infrastrociore Development Corporatbon 1imited
Zodl Mowr,

Ambicoce Corporate Tower,
Ambicnce Mall,
Ambicace Islond, NI -8, Gurgaon, Haryana - 122000

Dear Sirs),

ln consideration of the M JITF Urban Infrastrocture Lid,  Lead Member) having their Corpomte &
Registered office a1 28 Shivaji Marg | Mew Dethi 110005 agrecing to undertake the obligations under the
Concession Agreement to be signed between (1) Municipal Corporation of Bathinda ( 21 Consortium of
JTV Urban Infrastructure kd and MJs Ladurner Impainti 5. ¢l (3) Depuriment of Local Gevernment,
Punjab . and other Project Documents, regarding setting wp an “Integrated MSW Management System™ ar
“Projiect” for Barhinds Cluster in Punjah

&S, 0 leading Indian institution in the infrestrociore seetor bas boen selected as lechnical consualtants
[ prowiding ahvisor services o Dol G for developmenl of MSW mansgemenl projects: for various
wawny citics of Purjab hased on regionall eluster approach. The services provided by infrastructure
advisory wing of [L&ES o IL&FS Infrasiructuie Development Corporation Limited (1),

The selected biddier shall pay w [LEFS Infrustructue Development Corporation Limited CIDCY or any
person nemimated by LR, & nop-adjustable, ron-reflundable fees {Project Development Fass™),

We . Axis Bank Lad., a Company incorporaicd under the Companics Act, 1956 and carrying on the
hustness of banking under the Banking Regulation Act, having ils registered office at 3 Moor, “'rishul”,
Opp. Samarthesivwar Teimple, Law Garden, Bz Bredge, Ahmedabad-380 D06 and having a branch
interalin at 13th Floor, Statesman Howse, Barskhamba Road, New Defhi-110 001 (hereenalter referred to
ay the “Bank™) do hereby agrees uneguivecally, irrevocably and unconditionally o pay 1o [L&FS
Infrastructure Development Corporation Limiled (hercinafler refer to as “TIDC™) st Bathinda
forthwith on demand in writing from [IDC or any OMicer authorioed by it m thes behall, any smount upto
aned it exceeding B30 0V-(Bupees Thirty Lakhs Onlyl on behalf of s JECE Urban
Infrmstruciane Lad

I'his Security shall be valid and binding on this Bank up to and including 22.08.2012 and shall be
rencwid or exlended from Ume to bme al the reguest of bidder and shall not be wrminable by notice or
any chomge wothe constitution of -t Bank or the werm of conteset or by any odher reasons whatsoewer and
our linhility hercunder shull not be impeired or discharged by any extension of time or variations or
iliermations made, given, or sgrecd with or without cur knowledee or consent, by o belween parics to
e Pespective agrecmend,

Cur liability vnder this Ssowrity @5 restricted o Ks 30000000 < Rupees Thirty Lakhs Onlyv).  Our
Security shall remain in force umil 22082002, The 1INDC shall be entitled 10 invoke this Security till
21092012,

I'hi Guwrantor Bank bereby agriees und acknowkedpes that the D shall have 5 right 10 invoke this
BANK GUARANTEE in part or in full. os it may deem (it
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The Guargntor Hunk horehy exprossly agrees that il shall not reguire any prool m addition to the
writlen demand by the [TDC, made i any [ormat, raised at the above monboned sddress of the
Cuaramor Bank. in order 1o make the said payment o the [T5C.

e Ciunrantor Bunk shodl make payment hereunder on st domand without restoction or conditions and
pebwiithstandimg any obpcton by MBS T Urban Infrastroctore Lid andfor any other pesson, The
Ciuaranior Bank shall not reguird the I 1w justily the mvocation of this BANK SECURITY, nor shall
the Ciusramor Bank have any recourse against the 1D in respect of any myment made hisrcunder

This BANK SECURITY shall be interpreted in accordance with the laws of India

The Guarantor Bank represents thal this BANK SECURITY has been established wn such form ond with
sucth content that it is Tully enforceable in sccordance with its levms a¢ against the Guamnmtor Bank in the
initnner provided herein

Fhis BANK SECURITY shell oot be affecied in any manner by regson ol merger, amalgamation,
resteweturing ar uny other change n the constituticn of the Cuarantos Bank.

I'his BANKE SHCTURITY shall be a primary abligaiion of the Guaranior Bank and sccordimgly thie TTDAC
shall noL be obliged before enlorcing this BANK SECURTTY 1o take anv action in any court or arbitral
proscecdings againsl MYs ITTT Urban InCrastroctuee Lad, W omake any cliom aginst o any demdand on Ms,
JEFE Urban Infrastrocturs Lid or @ give any sotice 1o &Y ITTE Drban Infrastrpcture Lid or to enforce
any security held by the IR or o exereise, levy or enlorce any distress, diligence or ofher process
pganst - M JTTE Urban  Infrastucture [4d The Guaramor Bank acknowledges thal this -BANK
SECURITY 18 nod personal to the X and may be assigned, in whole or in pan, (whether absofutely or
by wisy of security) by TIDC to any cntity to whom the IDC is entitled to assign ity rights and ohhgations
with 2 prior intimation of such assignment (o the Guarantor Bank.

Motwithstnnding anyihing contained herein above:

I, Chur liahibity under this guarmntes shall not cxcecd Rs 3000000/~ Rupees Thirty Lakhs Only)
in aEerete,

T This guarantee shall be valid up o 2208.2002 (cxpiry date),

4. Weare Fable 1o pay the guarsniced amount iC and only 17 o claim i made on us in writing on o
belore 2L 2012 (claim date),

4, Thenzafter all vour rights under this guarantee shill be forfeited and we shall be released from ol
our habilites hereunder inespeetive of whether the guarantes in original is returned (o ws or not.

For A5 Eanm LT FEor A ks 1‘__-“,!_-.'1-!'1__![_,
. _/i:i o 2
]f it 111r|r~.-
Mame- I'm‘l.u.ni'du Ciupla Mame:- Shikhy
Designation:- Sr Manager Eresignation:-
Porwier Allomey Datied: - 15062000 Power Atiomey Daied. - 1 5.06.2010

S Bainta, & =)
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A AXIS BANK LIMITED 4

AL RAMNE LIMIED
Credil Maonogamant Cenfre-NEW BELHI
HEW DELHI [O4])
STATESMAN HOUSE,
148, BARAKHAMBA ROAD
WEW DELHI-110007
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Date ol Amendmeani LI el |
Amanded Amounl &f BG Hs. OO0 | RUPEES THIREEY [ AKIE CIMNEY |
Amended Expiry Date SRl s
Amended Clalm Explry Dale SN F

W Tanwiarad horensiih (e orpenedrridad 1o tho above Irkand Bank Gloomnige: o airiginnl Esuondd Ly s in pile
IeavaLe

Al estbun Argermes, eranediioms card cionises o arlgindl Bark Suaroribes shol slond aealieed aed rorresr fereza HI
I edealea mal oy

Piease Mote:

[hes bxismliciaary o Dhusir ener e tressh shsuled weily Thes isontdnoncss. o b guaranioo froem lealeaweingg alfice: ool Hws
Beank.

AXA5 BAMK LIMITED
Corporate Banking Branch

Giound Foor, Axis House
Eombay Dyeing Milz Compound
Pandurang Budhkar Marg
e Wodl, Mumbaol - 400 025
PR bk Tel:{022) 24263024
. Yl iz 4 Fom:{022) 24254045
FOR AXI5 BANK um::-ﬁ'-;}f’ FOR AXIS BANK LIMITED
i- ?ﬂw-w-x {ﬁ\mhti.--p B o
mum?j;d mu ATORY AUTHORISED SIGNATORY '
NAME: [ANISHA GUPTA NAME: - "o U Uige
£ Na. aR19 55 Ma. L
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Pujee Mo 33 0l Amvrbiend Mo |0 7,00 20000
T 1B Mo DRMFTRIRERORGS ) (ke 2 408 28010

T,

NL&FS InFrastroeieee Doy ciopandal Corparation Limilel
2l Masoe, Arehiemess LG pnate "Tinoer,

Acembviewee Ml Ambicece Islaal,

N K, Courpadn, Blaryiimm - 1220000

Drated: 2700200 1

Sub: Amentboent Mo, | our G Mo dWHIT0E 060621 dabecd 24008, 2001 For s, 30,000 GHY - (R upees
Ihirty Lac Only}

As per dhe reguest of M PUF Urban Infrasrocture L., we Ay Bank Lad. fscarporsied avdes the
Companics Act 1936 mud corey iog on the business of banking under the Panking Regulbation Aot hining
ity megdsiered oflioe ot 47 Floor, Trishel, Opp, Sevadhcswar tomple. La Garden. Fibs Bridge,
Almeclabad-3E0006 and vng of its baunch oflice gt Swicsman Howse 13" Flosr, 148, [arakbiamba Boud
Mg Plello- 1 00, dis herchy amend the abivs benk puirantce :

A pddimwnd:

= Pape M3 porapedgh | Lioe Mod omvamds. (o be opd g TThe Concéssion Aproomeni o be
signed botween (1 Muomicgpal Corpormien of Dahinda (2 Concessionatre ¢4 the Coosoriiam
of Mfs IHTY Lirban Infrsstirgetare Uid and MY Laduroer Togpuondt 500 {43 Deparimant of 1ocal

Covcampent  md other Proged Documents  regarding sciling op an “Inicaraied  MEW
Mt reonel Sesigm™ of “Projeet” For Baihiody Chesies i Ponjeh™ instend of oxsiog

e Page 35 poreiraph 2. Line Mo2, the word “and Concessiopmire” oo be sdded alier e name of
Mte, JUTT Urkiin Infrastroctire 1 4d,

e Page 30, parsgraph B Lie Ma3 4 & 6 the soord “or Concessianire o be added aller th
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Annexure-10

APPOINTMENT & SCOPE OF PROJECT ENGINEER
Procedure for Appointment of Projeci Engineer

I. Projoct Engineer shall be any Engineer of the level of Executive Engincer or above nominated by
Concessioning Authority who shall be the nodal person for supervision and monitoring of
compliance by the Concessionaire with respect to the Construction Requirements and O&M
Requirements, more particularly to undertuke, perform, carry out the duties, responsibilities,
services and activities set forth in the bid documents consisting of this Agreement, RFP and PR
prepared for the Project,

2. Concessioning Authority shall have the right to appoint / replace the Project Engincer, depending
ipon the requirement. [T the Project Engineer iz noi meeting his performance obligations,
Concessionaire has the rght to request the Conoession Authority in writing with details'reasons
for his replacement, The Commissioner of Concession Authority shall decide the need for
replacement and if required may appoint'nominate any other suitable Person as Project Engineer

Scope of the Project Engineer

The Project Engineer (“PE") is expected to play a positive, proactive & unbiased role in
discharging s functions, thereby facilitatng the smooth implementation and operation of the
Project Facilities. Broadly, the role of the Project Engineer or his authorized representative is to:

{a) review, monitor and where required by the Agreement, to supervise & approve activities
pssociated with the Design, Construction, Operation and Maintenance of the Project
Facilities to ensure complinnce by Concessionaire with the Construction Reguirements
and O%M Requirements,

(b} report to Concessioning Authority on the various physical, technical and financial aspects
of the Project based on inspections, Siie visits and Tests;

() assist in arriving ot an amiceble settlernent of disputes, should the need anse at primary
level withoul recourse 1o the imervention of C.E.O of Concessiongire and Commissioner
of the Concessioning Authority or DDR of the Cluster or DoLG

(d) review matlers related to safety and covironment meanagement measures adopted by
Concessionaire for the Project,

{e) The Project Engineer may take the services of & thind party engineer/firm for providing
the services as envisaged hereunder and the mechanism therelfore, may be muiually
agreed upon by Parties,

Scope of Services

24
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The services to be provided by the Project Engineer arve listed befow, In addition, the scope of
services would also include such other functions as are required to be undertaken pursuant to
specific provisions of the Apreement.

Implementation Period

g} Ensure that all implementation work fully complies with all Applicable Laws and, in particular,
MEW Rules 2000 governing the requirements of MSW management and disposal
b} Eeview all the drawings submitied by Concsssionaire and ensure conformity of the same with
¢) Review of the following submitted by Concessionaine:
& Cuality Assurance Plan;
= Implementation Flan;
« 0O&M Plan — Implementation Period.

Implementation Period - Construction Inspection and General Services

The Project Enginesr would monitor, in accordonce with Good Industry Practice, the progress in
implementation of collection, transportation of waste, Waste Processing Facilities and the Sanitary
Landfill Facility and ensure compliance with the Construction Requirements. For this purpose the Project
Engineer shall undertake, interalia, the following activities and where appropriste make suitable
suggestions:

l. Act on the Concessioning Authority's behalf as the Concessioning Authority’s representative
regarding all contact with Concessionaire unfess expressly indicated otherwise;

2. Review and approve test resalis and materials and'or equipment used in the Construction
Works;

3. Interpret the requirements of the contract and make decisions regarding performance of
Concessionaire. The PE shall inform and advise the Concessioning Authority, in a timely
manner all matlers relating to the execution, progress, and completenezss of the Constroction
Works;

4. Reject work, which fails to comply with the specifications and regquirements of the Agreement.
Whenever considered necessary or advisable to ensure comrection of defective work, the PE
may require inspection or testing of such work, whether or not such work be then fabricated,
installed, or completed;

3. Review drawings, samples, and other submissions of Concessionaire to determine compliance
and conformance with the requirements of the Agreement;

6. Provide the services of Engineers to check the quality of matenials and the workmanship
during the installation/construction of the MSW Transfer Station, including the following:

s Weirh bridge at the entry gate as described in Scope of Work of the Concessionaire;

Loading & Unloading Ramp

drainage system;

water supply system;

ehecirical sysiams

7. Provide the services of Enpinsers to check the quality of materials and the workmanship
during the installation/construction of the MSW Processing Facilities, including the following:

» Woeigh bridge at the Project Facility entry gate, as described in Scope of Work of the
Concessionaire; amtmzan,
» Sindeoy platforms; PR

4
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drainage system;
leachate collection and treatment system;
water supply system;
seiving mechanizm for the Residual Inert Matter;
guality control laboratory and associated equipments;
# plectrical systems
8. Provide the services of Engineers (o check the quality of materials and the workmanship
during the installation'construction of the Sanitary Landfill Facility, including the following:
#  Weirh bridge at the Samitary Landfill Facility pate, as described in Scope of Work of
drainage system;
leachate collection system;
feachate freatment plant
composite liner system of the Sanitary Landfill Facility;
Stabality of the Sanitory Landfll Facility uple Final Cover
testing laboratory and associated equipments

Address issues relating to specific Site conditions, modifications’amendments, or
Concessionaire disputes.

9. The PE or his authorized representative shall attend regular meetings with the Concessioning
Authority to be held at least once fortnightly during the Implementation Period to report on
progress and quality of work performed by Concessionaire and to discuss problems or other
pertinent matiers relpiing to the work. The PE shall take notes ot the meefings and provide a
copy of the minutes to each person who attended the meeting.

10. The PE or his aathorized representative shall prepare and submit to Conceszioning Authority,
Fnrtmgm]:r FProgress Reporis including the following:

Progress of works;
s Blippages, if any, in the construction vis-i-vis planned construction schedule and the
reasons thereof;

Construction schedule for the succesding week;

Repart on Tests

Report on notices issned

Issues, if any, with regard to the works along with the details of the action taken for

the resolution of the same;

» Photographic recard of progress of works over the previous week |, if desired

- & B B W

The PE shall provide all other services as normally provided by a Project Coordinator on behalf of
Concessioning Authority.

Active Operations Period

s During this period the Project Engineer would monitor, in accordance with Good Industry
Practice, the operations and maintenance activities undertaken by Concessionaire 50 as 10 ensure
complinnce with the O&M Requirements. The specific activities to be undertaken would include
the following:

o The Project Engincer on the behslf of the Concessioning Authority shall be responaible to
moaitor the operations of the Weighbridges, The Weighbridpes shall be monitored and inspecied

' ¥ M'—“!iﬂix' ‘h
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regularly [(mutually agreed frequency between Concessionnire and PE) fo ensure its due
calibration and accuracy and any emmors shall be rectified within 24 hours.
Provide administration of the contract in foll and in complete accordance with applicable laws;
Act on the Concessioning Authority’s behalf as the Concessioning Authority’s representative
regarding all contact with the Concessionaire unless expressly indicated otherwise;
Interpret the requirements of the contract and make decizions regarding performance of
Concessionaire, The PE shall inform and advise the Concessioning Authority’s, in & timely
manner all matters relating to the execution, progress and completencss of works;
Rejeot work, which fails to comply with the specifications and requirements of the Agreement
Whenever considered necessary or advisable 1o ensure correction of defective work, the PE may
reguire inspection or festing of such work, whether or not such work be then fabricated, instalied,
or completed;
Review submissions of Concessionaire lo determine complisnce and conformance with the
requirements of the Agreement;
Provide the services representafive during the period commencing from 7 seven days from the
date of nomination of the PE until the expiry of the PE’s nomination.
In addition to conduct a gmn'nl mspm.:hun of the Project Facilitics at least once a month and as
and when exigencies require to ascertain conformity with Constrection Requirements and O8&M
Eeguiremnenis;
Provide the services of Engineers 1o check the quality of materials and the workmanship during
the construction of the Landfill, including that of the following:

= leachate collection system;

- intermediate liner system of the Enginecred Sanitary Landfill;
daily cell cover;
— gas venting and flaring system;
slope stability of the Engineered Sanitary Landfill;

— final cover system.
Inspect and certify the quatity of MSW collected by Concessionaire, if required.
Ingpect and certify composition of the Residual Inert Matter
Address issues reloting to specific Site conditions, design modifications, or Concessionaire
disputes.
Review the O&M Plans submitted by Concessionaire from time to time and assist Concessionaine
in finalizing the sume,
Periodically review the O&M Manual for adequacy;
Moanitor Crperation and Maintenance activities (including maintenance of Project Facilities and
equipment, standards of service, safety and environmental issves) and the overall guality of O&M
activities 80 as o ensure compliance by Concessionaire with the O&M Requirements as specified
0 Annexure-3
Review and ascertain the cost variation erising as a result of Change in Law and determine the
Additional Cost;
Underake & quarterly review of the various records and registers to be mainteined by
Concessionaire and suggest suitable remedial measures! procedures, where necessary,
The PE shall attend rcgulor meetings (“Projoct Review Meetings® or “PRMs™) with
Concessiongire, to be held at least once in every month during the Active Operatons Period to
report on progress and quality of work performed by Concessionnire and to discuss problems or
other pertinent matters relating to the worlc  The PE shall take notes at the meetings and provide
a copy of the PEM minutes to each person who attended the meeting.

R s o
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* The PE shall prepare and submit to Concessioning Authority, Monthiy Project Reports including
the following;
~ Report on Tests
—  Report on notices issoed
—  Issues, if any, with regard o the works along with the details of the acthon taken for the
resolution of the same;
- Photographie record of progress of works over the previous week.

Handover of Project Facilities to Concessloning Authority

Al the time of handing back the all Project Facilities to Concessioning Authority at the end of Active
Operations Period, the PE shall:

- moaitor and certifly compliance with the Hand back Requirements,

— issue a Certificate of Compliance with Fequirements to Concesstonaire,

— pesist in preparation of the Post Closure Mamtenance Plan

FPost Closure Perlod

e During the Post Closure Period, the PE shall monitor and certify compliance with the Post
Clogure Mangenance Plan.

= Armange meetings between Concessioning Authority and Concessionaire to be held at intervals as
motually decided upon by the Parties, to discuss problems or other pertinent matters relating to
the Project. The PE shall take notes at the meetings and provide a copy of the minutes of such
meetings to each person who attended the mecting.

Moeetings, Records and Reporting

The Projest Engineer shall, it the ordimary course, maintain record of the activities undertaken by it in
discharpe of its functions and responsibilities. This would include records in respect of the following:

a) Manpower deploved and other orgamzatonal arranpements of the Project Engineer;

b} Reviews of documents submitted to it by Concessionaire to mest Construction Requirements
and O&M Requirements, such 83 manuals, schedules, plans and reporis;

&) Inspections undertaken and notices’ instructions 1ssued o Concessionaire;

d) Review of compliance with Construction Requirements and O&M Requirements;

e} Tesgts:

0 Concession Payments / Tipping Fees certified;

g£) Reverse Masz Balenoe Calculation for the project shall be compared with the Total Weight
camied out for Collection & Trensportation of MSW, Processing of MW (RDF + Compost+
Inertt Processing Loss) and Disposal of MSW for the Whole Chuster. Reconciliation of reverse
mass balance calculation vis-a-vis the total weight carried out by Collection & Transportation
operation will be carried out every quarter. Based on the mass-balance quarterly adjustment in
pavable tipping fee (if anyv deviation is found) will be carmied out.

b Change in Law;

i} Force Majeure Events; ]

il Breaches and defaults by the Parties; and S S

k) Handback Requirements i 7.
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The Project Engineer would be required to submit the following reports to Concessioning Authority
during the Term:

Implementation Period

Fortnightly Progmass Report

Eeadiness Certificate (including Provisional Readinese Certificate)

Any supplemental or special report that may be considered necessary by the Project Engineer
{including Force Majeure, and breach of obligations).

Active Operations Period

Monthly Project Report

Any supplemental or special report that may be considered necessary by the Project Enginesr
(including Foree Majeure, and breach of obligations)

Anmial Beview af 080 Manusl

Report on Handover Requirements.

Any other report a5 may be reasonably required by Concessioning Authority or as may be
necessary o give effect o the provisions of the Agreement
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Annexnre-11

INDEFENDENT EXPERT

Appointment procedure & Scope of Services:

1l

1v.

viii.

Independent Expert shall be appointed by the Concessioning Authority on or before the
Compliance Date- P&D for & period up to the date which shall be 3 month from (efter) achieving
COD- CTP&D by the Concessionaire, and as and when required at its own cost,

Independent Expert shall have the necessary qualifications and experience for supervision and
monitoring of the implementation of the Project by the Concessionaire.

For the sppointment of Independent Expert during the Constroction Period and whenever
required, the Concessioning Authority shall provide three optional names 1o the Concessionaire,
Out of the three options, the Concessionaire shall confirm its choice to the Concessioning
Authonty within 7 days of receiving such comespondence from the Concessioning Autharity. The
Concessioning Authority shall appoint the Person chosen by the Concessionaire as Independent
Expert.

If within the stipulated time, Concessioning Authority does not receive any communication
regarding Concessionaire’s choice of Independent Expert, the Concessioning Authority st its free
will shall be eligible to appoint any of the three proposed Persons as Independent Expert. In such
cases, the decision of Concessioning Authority shall be final and binding.

Independent Expert in consultation/with information to Project Engineer shall inspect, test, verify,
repart, confirm and certify the Project works being undertaken by the Concessionaire to meet the
compliance, Specifications and Standards as per provision under this Agprecment.

Independent Expert in consultation/with information to Project Engineer shall finalize the
Scheduled Construction Completion Dates with the Concessionaire

Independent Expert in consultation/with information to Project Engineer shall monitor the
commencement of CT&ED operations in MSW Supply Area with effect from Complisnce Date-
CT&D; and shall certify the percentage of Waste Generators covered by the Concessioanire in
MEW Supply Area for the purposes of the target schedule provided under Annexure 17. Based on
such cemtification by Independent Expert the levy of the peaalties shall be decided in aceordance
wilh Annexure 18,

Independent Expert in consultation'with information to Project Engineer shell ensure timely
completion of Construction Work of the Project Facilities in afl respects and in accordance with
the provisions of this Agreement.

Independent Expert in consultationwith information to Project Enginesr shall review the Detailed
Engimeering Dezign and conduct Tests for civil or other engineering work 1o check the quality &
soumdness of the work carried out by the Concessionaire relating to the Project.

Independent Expert in consultation'with information to Project Engineser shall have the right to
inspect the Site, Works, services, poods, materials, books and uments ete. of the
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Concessionaire, take samples, conduct or cawse performance of fests and meet the
Concessionaire's personnel and advisors in relation to the Project.

Independent Expert in consultation'with informaticn to Project Engineer shall have the noght to
inzpect the Project Facility, the docoments, accounts, papers, data, books and relevant matters
relating to the implementation of the Project to witness and observe the status and functioning of
the Facility and to confirm compliance of the Concessionaire with the provisions of this

Agreement

Independent Expert in consultation'with information to Project Engineer shall inform the
Concessionzire about any defects, discrepancies which needs {o be rectified and about delay in
Scheduled Construction Completion dates, if any. In case Concessionaire fails to rectify or
correct any of the defects, discrepancies notified by Independent Expert and fails to achieve
Scheduled Construction Completion dates and COD of Project Facility, Independent Expert in
consultation'with information to Project Engineer shall inform, serve notice and penalize for
Liguidity Damages if any to the Concessionaine.

Upon issuance of Construction Completion notice by Concessionaine in respect of the Processing
Faeilities, Independent Expert in consultation’ with information to Project Engineer shall give
Project Facilities Completion Certificate that all Project Facilities have besn constructed in
accordance with the S{andards & Specification and per provisions of thizs Agresment

Al least 30 (thirty) days before the likely completion of the construction of Proctssing Facilities
and Sanitary Landfill Facility or the Project Facilities, as the cose may be, the Concessionaire
shall notify the same in writing to the Independent Expert, and the Concessioning Autherity of its
intention to conduct the Testz for completion of the Coastruction Works, Such notice will set out
the place, date and time when such Tests will be performed (which shall not be on a date which is
carlier than 10 (ten) days following the date of such notice and at least 7 (seven) days in case of
any subsequent Tesis or relesis), The Concessioning Authooty shall have the right to aftend such
Tests. The Independent Expert shall attend such Tests with a view to determining whether
completion of construction has occurred.

Within 1 {one) month from the date of inspection in accordance with sub-clause (a) above, the
Independent Expert shall issue a Provisional Certificates, upon successful completion of the Tests
of the Processing Facilities and/'or Project Facilities and Sanitary Landfll Facility, az the case
may be (*Processing & Disposal Facilities Completion Certificate™ and “Project Facilities
Completion Certificate” respectively). Provided, that Project Facilities Completion Certificaie
shall be issped no later than 15 days from the date of issusnce of the Processing & [Msposal
Facitities Completion Certificate. The aforesaid Provisional Cenificates shall certify that the
Processing Facilities/Project facilitics can legally, safely and reliably be applied for commerciel
operations. The incompleteness of any particular work or things forming part of the Commercial
Facilities (being within the Scope of Warks) but which do not, in any manner whatsoever, affect
the safety or commercial operetions of the Project in any material respect (the “Punch List
Items™) may be temporarily disregarded by the Independent Expert at its for the limited purpose
of issuance of the said Provigsional Certificate. The Punch List Items shall be appended to the
Provisional Certificate signed jointly by the Independent Engineer/Consultant as the case may be,
and the Concessionaire, All Punch List Items shall be completed by the Concessionaire within 90
(minety) days of the date of issue of the Provisional Cestificate; The Concessionaire may
commence Commercial Operations of the Processing Facilities and Sanitapy Landfill Facility and
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Project Facilities on the date of issuance of Processing & Disposal Facilities Completion
Certificate and Project facilities Completion Certificate respectively (such date are referred as
“COD-P&D™ and “COD-CTP&D" respectively,

The Concessionaire shall complete or cause to be completed the Punch List ltems appended to the
Provisional Certificates within a period of 90 (ninety) days from the date of issue of the
Provisional Cerbificates and, upon completion thereof, the Concessionaie shall notify the
Independent Expert. The Independent Expert ghall, within 7 (seven) days of receipt of such
notice, inspect the Processing & Disposal FacilitiesProject Facilities and issue the Completion
Certificate, with a copy marked to the Concessioning Authority, to confirm completion of such
Punch List Items. The Completion Certificate shall specify the date on which, in the Independent
Engineer/ Consultant, reazoned opinion, all pantz of the Constroction Works of Processing
FacilitiesProject Facilities reached completion.

In the event of the Concessionaire’s failure to complete the Punch List ftems within the said
stipulated period of %) (ninety) days from the date of isswe of the Provisional Cenificates, the
Concessioning Authority may, without prejudice to any other nights or remedy availeble to it
under this Agreement or af law, have such items completed at the risk and costs of the
Concessionaire, The Concessionaire shall reimburse 1o Concessioning Authority on demand the
entire costs incurred by the Concessioning Authority in completing the Punch List Items,

If the Independent Expert certifies to the Parties that it is unable to 1ssue the Completion
Certificate or Prowvisional Certificates because of events or circumstances which excuse the
performance of the Concessionaire’s obligations in accordance with this Agreement and as a
consequence (hereof the Tests could not be held or hiad 1o be suspended, the Concessionaire shall
re-schedule the Tests and hold the same a2 soom as reasonably practicable.

The Concessionaire shall bear all the expenses relating to Tests-under this Agreement. Provided,
however, if the Concesstoning Authority requires the Concessionaire to ﬁndur.'t any Test that is
not specified in this Agreement, the Concessioning A@thority: STl forthiwith reimburse to the
Concessionaire the expenses incurred by the Concessidnaine s k0




337
Annexure-12
TIPPING FEEFINAMNCIAL PROPOSAL

{Copy of Financial Proposal of M/s, JITF Urban Infrasfructure Lid,)
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Annex 6B- Key Assumptions

Establishment of an Integrated Municipal Solid Waste Management project for

Bathinda Cluster in the state of Punjab on PPP basis
Project cost estimates

i,

5.

Base construction cost as on proposal due date- Rs. 25.00Crore
Contingencies- 5%

Dretails of preliminary expenses- Rs. 2.00 Crore

Details of pre-operative expenses- as above Rs 1.00 Crores

Estimated project cost as on COD- Rs, 30,00 Crore
Capltal Structure

L3

Debt Equity Ration- 70:30
Equity Capital- 30%

Debt Funding- 708
Cuasi Eguity- NIL

Terms of Debt and Cuasi Equity

Interest rate- 114
Waturity- 38 quarters

Economic Assumplions

Inflation rate- 5%
Exchange rate- not relevant

D&M cost estimates

Routine Maintenance costs as on proposal due date- 6% of Revenue
periodic Maintenance costs as on proposal due date- 5 % of Capital Cost
Transportation costs- 5% of the revenue

Vehicle and equipment maintenance costs- Covered in first above
Electricity and fuel costs- 74

Manpower costs- 18 % of ngnua\
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Other costs and charges
» Establishment costs- 6% of Revenue ¢,
» Depreciation rate- 10%

# Revenue generation from safe of products by products
L Revenue from sale of power
1. Base tanff for sale of power 50 % of Tolal Revenue
2. From User Charges-1 5% Of total Revenue

& Taxation assumplions

i. Tax rates
1. Corporate Income Tax- 33.23%
2. MAT Rate- 19.93% 1

s« Sources of Revenue

i. Sale of Compost & HDF
ii. Usercharges

ii. Tipping Fee
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Annexure-13
Calculation & Monthly Fee Statement

For measurement of MSW, the weighbndge constrected at Transfer Stations and/or Processing Site by the
Concessionaire with duly calibrated weighbridge having the maximum possible accuracy, shall carmry out
ik Tollowing operations:

(i) weigh the trucks to determine the weight of the consignment,

{T}] penerate and maintain an efectronic data bage Tor each delivery and provide a print out of
the specifications and details for each consipnment during the day, as stated in sub-clause
(i) above {such print out is referred to as “Daily Weight Sheet™),

The Project Engineer on the behalf of the Concessioning Authority shall be responsible o monitos the
operations of the Weighbridges. The Weighbridges shall be monitored and inspected regularly to ensure

its due calibration and accuracy and any errors shall be rectified within 24 hours, The Daily Weight Sheet
shall be final and binding on the Parties.

A. Calculation procedure for Tipping Fee for Concessioning Authority:

1. Fee for Collection Transportation & Dumping and Collection & Transportation (CT&D) of
MEW from MSW Supply Area of Concessioning Authority:

Actusl Total Quantity of MSW from MSW Supply Area in the month under consideration = Q, Tons
{sum of Daily Weight Sheets for the month under consideration)

Per Ton Tipping Fee for Collestion & Transportation of MW from MSW Supply Arca=

Period Tipping Fee (Per Taon] Total Monthly Tipping Fee
CT&D Period o1 Ti=0, * D,
w.e.f. COD- PED X1 MN=0,* X%,

2. Tipping Fee for Processing & Disposal (P&D) of MSW (w.ef, COD-P&D):
Total Quantity of MSW Received/ Transparted for Processing & Disposal = (), Tons
Per Ton Tipping Fee of Processing & Disposal (P&D) of MEW =X,
T; =Total Tipping Fee peny = Q) (MSW) X X (P&D)
3. Total Tipping Fee (for the month), T=T, +T;
* DI, X1 and X3 shall be applicable for the Financial Year in which COD is achieved. Far
subsequent Financial Years, X1 and X3 shall be revised with respect to & Tipping Fee Index
calculated as per Armexure 22, Such revision shall be made for every Financial Year,

Also refer Monthly Fee Statement at the end of Annexure o

B. Calculation procedure for Tipping Fee for “Other Clust -
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» Fee for Collection, Transportation & Dumplng (CTED) of MSW from any “Other Cluster
ULB";

Actual Total Quantity of MSW from the relevant “Other Cluster ULB™ in the month onder
consideration = Q Tons (sum of Daily Weight Sheets relevant o the “Other Cluster ULB” for the
month under consideration)

Per Ton Tipping Fee for CT&D of MSW from relevant “Other Cluster ULB™ shall be Di, where *i" refers
to a municipality and will vary from 2 to 13

. Fee for Collection & Transportetion of MSW from any “Other Cluster ULB™:

Actual Total Quantity of MSW from the relevant *Other Cluster ULB" in the moath under
consideration = Q) Tons (sum of Daily Weight Sheets relevant to the “Other Cluster ULB" for the
month under consideration)

Per Ton Tipping Fee for Collection & Transportation of MSW from relevant “Other Cluster ULB™ shall
depend on iis distatice from Processzing site = (2,1} or {X2,2) or (X13) or (X24)

. Tipping Fee for Processing & Disposal (P&D) of MSW from “Other Cluster ULBs™:

Total Quantity of MSW Received Transporied for Processing & Disposal = () Tons

Per Ton Tipping Fee of Processing & Disposal (P&D) of MSW = X,

. Total Tipping Fee (for the monthj),

Tipping Fee = Q) (MSW) X [Di] before COD-CTPAD

Tipping Fee = Q (MSW) X [X, (P&D) + X2,n] w.e.f. COD-CTP&D

Where n depends on distance of Other Cluster ULB from Processing site

* X1, (X2.n) and X3 shall be applicable for the Financial Year in which COD is achieved. For
subsequent Financial Years, X1, (X2 njand X3 shall be revised with respect to a Tipping Fee
Index calculsted as per Annexure 22. Such revision shall be made for every Financial Year.

Also refer Monthly Fee Statement at the end of Annexure

Approval of Monthly Fee Stafement:

The Concessionaire shall submit to the Project Engineer, Monthly Fes Staternent for every month by

7% day of the next month in the format provided at the end of this annexure, cleasly stating the

information provided and supporting thereto.

The Project Engineer shall within seven (7) days of receiving the Monthly Fee Statement, provide its
approval’comments on the Monthly Fee Siatement. If no observations are made the Projeci
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Engineer / Concessioning Authority, within ten (10) days of receipt of Monthly Fee Statement, the
game shall be deemed to be approved by the Concessioning Authority. If the Project Engineer is not
satisfied with the Monthly Fee Statement or supporting provided thereto, Project Engineer shall have
the right to ask for more information from the Concessionaire as may be reasonably required.

Under any circumstances, the Monthly Fee Statement shall be approved (with or without
mdificationa) within fifteen (15) davs of receiving the same. Dizputes, if anv, on the approved
amount shall be taken wp seperately for muteal resolution. Dispute on any such amounts shell not
result in non-payment of any already approved and/or partly approved amounts due to the Parties,

After complete/part approval of Monthly Fee Statement, due and approved payment shall be made to
the Concassionaire (in case of Pogitive Tipping Fee) or to the Concessioning Authority (in case of
Negative Tipping Fee) within ten (10) days of sach approval and in any case within thirty (30) days
of receipt of Monthly Fee Statement, whichever is earfier.

D. Payment as per Monthly Fee Statement:
Payment to the Parties shall be made in line with Articles 7.4, 7.5 and 7.6 of the Agreement

E. Tipping Fee Fund

The Concessioning Authority shall at least 30 (thirty) days prior to Compliance Date-CT&D create &
fund sccount under the name Tipping Fee Fund with a scheduled or nationalized bank at Bathinda.
The Tipping Fee Fund shall remain active during the entire Term of the Agreement.

The Concessioning Authority shall deposit and maintain in the Tipping Fee Fund, &n amount
equivalent o the smount payable 1o the Concessonaire for three (3) months for the CTED end PED
services provided by the Concessionaire. The amount that shall be deposited and/or maintsined in the
Tipping Fee Fund shall be calculated as balow,

Tipping Fee Fund = Q* D)y x 30 {days) x 3 {months) in CT&D Period; and Q* {X, + X; } x 30 (days) x 3
{months) w.ef COD-P&D

* ) (MEW) sholl be determined as beliow:
i. For the initial six {6) months from Compliance Date - CT&D= Estimated MSW Quantity per
day as per FR

ii. From seventh month onwards = Average daily MSW for last six (6) months
F. Post Closure Performanee Account

The Concessioning Authonty and the Concessionaire shall at least 30 (thirty) dayvs pmior to O0OD
(P&D) shall jointly create o fund account under the name “FPost Closure Performance Account”, The
fund is crested to serve as a guarantee for performance obligations of the Concessionaire during the
post closure period and also serve fund requirements for post closure maintenance and contingencies
in case the Concessionaire fails to do so. The Post Closure Performance Account shall serve as
protective measune to ensure that the Concessionaire binds by all its obligations during Rost Closure
Period.
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The utilization and disbursement of monies deposited in Post Closure Performance Account shall be
in line with Asticle 7.6 of the Apreement.

G. Appellate Authority

First Appeflate Authority shall be Director, Department of Local Government, GoP

Appeilate Authority shall be the Principal Secretary, GoP,

#  Format of Monthly Fee Statement
Project Name:
Monthly Fee Statement For the Month of 20xx
Invoice Mo,
Municipal Commissioner Diare
W.0. Reference’
Category of Service
Service Tax Regstration Mo.:
Address : PAN Number:
Q‘E:ﬂw Fees Per Tonne Total Fees
5., Farticulars (In Rs) (In Rs.)
i B AXB
1 | Incase of Positive Tipping Fee: 1 XlorDl T

Tipping Fees for Collection and
Transporiation pavable by

Concessioning Authority

OR

In caze of Megative Tipping Fee:
Tipping Fees for Collection and
Tmnspnﬁnth?n payoble by

Concessionairs
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In case of Positive Tipping Fee: o1 X3 T2
Tipping Fees for Processing and
Disposal payable by
Concessioning Authority
4
In case of Negative Tipping Fee:
Tipping Fees for Processing and
Dispaossl payahle by
Concessionaire
Sub Total T=T1+T2
B
Deduction for Post Closure
Performance Account = 0,015 * T2
Penaliy (if any) F
Basic Amount Pavable T-D-Pifor
Positive Tipping
Fee, T)
T-D+P(for
Megative Tipping
Fee, T)
Add

Total Amount (inclusive

of all taxes)

Total Amount Payable
(Rupees
only)

Payment should be made by cheque in favour

af

(Director!
Authorized Signatory) p,
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Annexure-14

Project Implementation Schedule

| Appointed Date AD _T0
Compliance Date — CT&D CD-CT&D TO + 60
Compliance Date — P&D CD-P&D T0+120
Latest Construction Start Date — P&D CD-PED + &)
Scheduled Construction Completion Date - P&D SCCD-PED CD-P&D - 360 SCCD-PEDHR0
Actual Construction Completion Diate — P&D ACCD- SCCD-F&ED
PED
Scheduled Construction Completion Date — CTP&D SCCD- CD-P&D + 360
CTPED
Actual Construction Completion Date = CTP&D ACCD- SCCDLTPED
CTPE&ED
Date of Commissioning - P&D COD-P&D ACCD-P&D + 30 CD-P&D + 360
Date of Commissioning = CTP&D COD- ACCD-P&ED + 43 CD -P&D + 375
CTP&D
Date of Commissioning — Power Plant (if Applicable) COD CD-P&D + 600
Term
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Annexure-15

Liguidated Damages and Defaults

If the Concessionaire is not able to meet the scheduled tmelines in achieving COD of the Project
Facilities, the Concessionaire shall be liable to pay liguidated damages as detailed below:

Collection and Transporiation (CT&D) of MSW :

In the event of Concessionaire failing to Compliance Date -CT&D within prescribed time, and
such event has nod ocowred on account of Force Majeure or Default of the Concessioning
Authority, the Concessionaire shall be linble to pay as Liquidated damages, an amount equivalent
to (five percent) 5% of the amount of Performance Security per weck of delay or part thereof, 1o
the Concesstoning Authority. Liguidated Damages on this account shall be linmited to (twenty
percent) 20% of the Performance Secunty ie up to four (4) weeks only, after which, the
Concessioning Authority shall bave the right to Terminate the Agreement treating this as the
Event of Default of Concessionaire.

2. Processing and Disposal (P&D) of MSW :

a) In the event of Concessionaire failing to achieve COD for Processing & Disposal (COD-
P&:D) within (Three Himdred Sixty days) 360days from the CD-P&D, and such event has
not pecurred on account of Force Majeure or Default of the Concessioning Authority,
Concessionaire shall be Liable to pay as Liguidated Damages, an amount equivalent to {two
point five percent) 2.5% (Two decimal Five) of the amount of Performance Security per
woek of delay or part thereof, to the Concessioning Authority, Liguidated Damages on this
account shall be limited to (thity percent) 30% of the Performance Security ie. up to
teelve (12) weeks only, efter which, the Concessioning Authority shall have the right 1o
Terminate the Agreement.

b) In the event of Project Facilities comprising a Power Plant as well and the Concessionaire
failing to achieve COD for Power Plant (if Applicable) within {Six Hundred Days) 600
days from CD-P&D, and such event has not occurred on account of Force Majeure or
Default of the Concessioning Autharity, Concessionaire shall be liable to pay as Liquidated
Damages, an amount sguivalent (o one percent (L0%) of the amount of Performance
Security per week of delay or parl thereof, to the Concessioning Authority. Liguidated
Damages on this account shall be limited to twenty five percent (25%) of the Performance
Security.

3. Liquidity Damages and Defaulis for facilities for Other Cluster ULBs:

In the event of Concessionaire failing to achieve COD for MSW management system for Other
Cluster ULBzs (COD-CTP&D) within fifteen (15) days from the COD-P&D. and such event has
not occurred on account of Force Majesre or Default of the Concessioning Authority, the
Concessionaire shall be liable to pay as Liguidated domapes, an amouent eguivalent to 2.5% (two
point five percent) of the amount of Performance Security per week of delay or part thereof, to
the Concessioning Authority. Liguidated Damages on this account slmll imited o twenty




351

percent (20%) of the Performance Security ic. up to eight (E) weeks only, after which, the
Concessioning Authority shall have the right 10 Terminate the Agreement.

NOTE: It may be noted that the amount of Liquidated Damages has to be deposited by the
Concessionaire within fifteen (15} days of first writien demand by the Concessioning
Authority, failing which the Concessionming Authority shall have the right to encash the
Performance Security and after deducting its present Liquidated Damages amount, keep the
balince amount in & separate bank sccount as Performance Security [or remaining tme,
However, under any circumstances, the shorifall in Performance Security, if any at the time
of COD has to be first fulfilled by the Concessionaire to be eligible to receive payments
from the Concessioning Authority.
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Annexure-16

Reporting Requirement

Construction Reporting

Monthly progress reporis shall be prepared by the Concessionaire and submitted to the
Concessioning Authority. Each report shall include:

{a) AN eXeciive Summary |

() charts showing the status of Construction Documents;

(c) status of quality assurance documents, test results and certificates;

(d) comparisons of actual and planned progress, with detudls of any aspects which may affect
the completion in accordance with the Lol, and the measures being (or to be) adopted to
overcome such aspects;

(-] summens of any unresalved disputes and claims between the Parties;

(f) such other reports as may be reasonably requested by the Conceasioning Authority

Construction Documents

The Concessionaire shall submit Construction documents lo the Concessioning Authority which
include but sot limited 1o following

Construction program of the Concessionaire

As built derawings for all Project Facilities

As fit drawings for all equipment

Rated capacity test reports for all equipment, pipelines etc. (test certificates)
Original equipment momufscturers reports

Design basis of all Project Facilitics

Installation manuals

Orperation and Muntenance Manoals

Quality Assurance Reports for all Project Facilities and sy=tems

10.  Third party inspection reports

11. Equipment Warranty cerfificales

12. List of manufacturers recommended spares and confirmation of purchase
13. List of vendars for purchase of spares and consumahles

14. Orriginal copies of all consents obizined by Concessionaires

15, List of Contractor's staff and dutics assigned to each

5. Commissioning Records

17. Statement certifying complinnce with Environment Management Plan

R B e

Dperation Documents

The Concessionaire shall submit documents required by the Con
inglode but pot limited to following:

.....

_.__5__,-'—_—-1

Bathinde ¢,
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Details of door to door MSW collection system covering collection from number of
Waste Generators, percentage collection of User Charges, details of Complaint Redressal
System.

To submit the monthly Log sheet covermg quantity of MSW collected, transported,
processed and Residual Inert Matter disposed ofT at Sanitary Landfill Facility,

Operalion and Mainienance Manual

Chaality Assurance plans for various Project Facilities

Insurance policies

Details of end products, bye products.

MSW Off take Agreement with Cluster ULB"s

List of Concessionaire’s staff and duties assigned to each

Orperation and Maintenance Manual

The Conceszionaire shall agree the contents of the Operation Manwal in consultation with the
Concessioning Authority. An indicative content of the Operation & Muintenance Manual is
provided below:

1.
2

3.

10,
11

14,
i3.

14.

Dreseriptive overview of the whole of the works

Deseriptions of all systems installed, including mechanical, electrical, instrumentation,
control systems with relevant design and operating parameters

Descriptions of all equipment supplied including manufacturer’s leaflets, which shall be
scheduled for easy reference

Schedules and manufacturer’s catalogues for all equipment supplied, giving duties,
electrical load, eic

Schedules of all equipment suppliers {and their local agents) including names, addresses,
felephone, fax and e-mail nurmbers

Btart-up, operation and shut down instructions for all parts of the works. These shall
include step by step directions on setting the facility to work listing all adjustments and
pettings necessary for the current functioning of the Facility.

Details of vehicle and MSW tracking system through GPS chip with Cuad Band
GEM/GPRS transceiver

Instructions on monitoring of Project Facility’s performance and sample log sheeis for
each plant item, 1o be filled by Concessionaires on o routine basis.

“Do’s™ and “Don’ts" in Project Facility operation. Concessionaire's attention shall be
dravmn i all operations considered to be dangerous to Concessionaires or likely to cause
damage to the Project Facility

Procedures to deal with breakdown and emergencies

Fault locations and remedy charts to fealitate tracing the cause of mallunctions of
breakdown and correcting faulis

Complete list of recommended materials

A ‘spares schedule’ which shall consist of & complete list of Gme wise spares [or all
Project Facility items with ordering references and part numbsers

A complete list of manufacturer’s instructions for operation and maintensnce of all
bought oot equipment. The list shall be fabulated in alphabetical order giving the name
of supplier / manufacture, idenfification of the Project Facility ttem giving the model
number and the literature provided including instruction leaflots and drawing numbers.
Step by step procedure for the dismantling, repair and: mbly of all items of
:q“:i.ml. : _--:I_._ ksl L

mhm: :3%fﬂ
Hm.ildjﬂ ’ I: , ; ":E
Bathinda. /¢ S
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L&, Part-list and deawings or exploded diagroms for each item of Project Facility with
construction particulars, materials of constrection, matching components, clearances and
tolerances, maximum wear permitied before replacements are 1o be done, etc.

17 Record drawings of all systems installed, including general arrangements, conduit and
writing trunking systems, wiring diagrams, control schematics and valve chans, etc. toa
reduced scale.

Form of Annual Report

An Annual report will be produced which will summarise the previows vear's sctivities and relate
these to the Annual Operating Plan for the same period, thus highlighting any anomalies as well
az successes. Any anomalies will be redressed by the inclusion of remedial measures in the next
years operating ptan. The Annual report will include, but not lmited to, the following ifems;

1 An executive summary containing the main achievements of the previous vear, with
special mention of Performance Indicators and Levels of Service

B A report on quantitative data relating to MSW collected, transported, processed and

Residual Inert Matier disposed off at Sanitary Landfill Facility.

A report on volumes of leachate collected and treated

A report on quantitative data relating to end products bye products

A report on ground water quality data and other environmental monitoring

A report on compliance (o suthorization and other regulatory norms

Details of maintenance activities carried out in the previous year including the number of

non scheduled activities (breakdowns), any major problems encountered and how they

were solved nndarepnﬂsumrua.nmg the major refurbishment and replacement

activities.

A report on billing activitics

A Teport on Personnel issues inclading no’s of persomnel h:.rdnpmrml,Imrmmﬂ

joiners, training underfaken across the operations function, esccident statistics ﬂ_‘ui_,

o tn

o

absentecism levels due to sickness. }\ o e
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ANNEXURE 17

FPERFORMANCE PARAMETERS

During the operations of the Project Facilities and the entire Term of the Agreement, the Concessionaire
shall ensure the compliance of following parameters, failing which may result in Event of Default of the
Concessionaire under the Agreement:

L. Soworce Segregation & Collection of MSW within MSW Supply Area:

From Complisnce Date CT&D onwards, the Concessionaire

shall ensure the door 1o door MEW collection serdes for all seven (7) days in weesk,
initiate and undertake a public swareness campaigns covering all aspscts relating to MSW
management during a period of one (1) month from Compliance Date CT&D.

shall provide the service of door to door MSW collection so as to achieve the targets as per
following schedule:

2

3 10

shall create Complaint Redressal System within fifteen (15) days from Compliance Date-
CT&D, log of which shall be maintained and provided to the Project Engineer on weekly
bagiz, with 24 X 7 accegs available to the Project Engineer at some specified location in
Burthinda.

shall ensure that the complaint is resolved within twenty four {24) hours from time of
registering complaint.

shall ensure that number of compleints registered in any month should not be more than
two percent (2%) of Waste (Generators.

shall create & website within 3 {three ) months from Cormplisnce Date -CT&D and update
it on regular basis, with such intervals between two updates not being more than fifieen
{15) days.

il. Secondary Collection Points for storage of MSW, street sweeping & drain desilting
waste in MSW Supply Area:

From Compliance Date ~-CT &I onwards, the Concessionaire

shall ensure that storage of MSW, street sweeping and drain desilting waste in MSW
Supply Area is in compliance with Technical Specifications’ guidelines mentioned in this
Apreciment.

shall provide scparate containers for scgregated stopage of biodegradable, non-
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shall prevent spillage, and overflowing of MSW from the contamers kept at Secondary
Collection Points.

shall ensure maintenance of cleanliness and hygienic conditions a1 Secondary Collection
Paints,

Transportation of MSW, street sweeping and drain desilting waste in MSW Supply

From Comphiance Date — CT&D onwards, the Concessionaire;

iiv.

shall ensure tramsportation of MSW in complispce with Technical Specifications,
puidelines menticred in this Agreement .

ghall ensure adequate mumber of vehicles at all times duning the Concession Period.

shall ensure lifting of biodegradable waste on daily basis from Comphiance Date - CT&D
onwards.

shall ensure lifting of non biodegradable MSW, strect sweeping and drain de-silting waste
gtleast once in three days from Complisnce Date - CTED onwards,

Shall install vehicle and MSW tracking system through GPS chip with Cuad Bamd
GEMAGPRS transceiver from Compliance date CT&D.

Btorape & Transportation of M5V from Transfer Station:

From COD — PAD onwards, the Concessionnine

» ghall ensure that Transfer Station shall be cleaned at least once in overy day or in
24 hrs of operation.

o ghall maintain cleanliness and hygienic conditions al Transfer Station(s).

= shall ensure provision of 7 (Seven) day MSW storage (equivalent infrastructure)
at each Transfer Station

* ghall ensure that adequaie log book is maintained which shall comprise of
amongst oiher details: vehicle transpocting MSW, details of source city (Other
Cluster ULB) from where MSW has been transported and MSW guantity.

» shall ensure that storage of MSW at Transfer Station iz in complisnce with
Technical Specifications.

# shall ensure that weighbridge has been constructed and maintained as per
Techmical Specifications at each Transfer Station or altemative locations such
that the MSW collection from each Cluster ULE can be individoally and
unambiguously determined.

#  zhall ensure that all waste contminers ol Transfer Station are leak-proof and
tipping floors has been equipped with proper draining arrangement and sumps to
collect wash down water and proper disposal of contaminated water is
miatntained,

v. Processing of MSW at Site: From COD — P&D onwards, the Concessionaire shall:

ensure processing of MSW in compliance with Technicel Specifications, puidelines
mentioned in this Agreement

ensure that the storape of M3W at Processing Facilities shall not exceed 3thres) days
enzure that total quantity of n:_]m: 1ail.not be more than twenty fivepercent (25%) of
total MSW processed e L =
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* ensure that the processing rejects shall not contzin more than ten percent (10%) organic
conient,

& eonsure that the quality of compaost shall conform (o compost quality standards specified
under MSW Rules, 2000,

= ensure that the use of supplementary fuel at power plant (if any) is in compliance with
applicable guidelines of MINRE, Gol.

= ensure that adequate pollution control measures are installed and operated.

vi.  Disposal of MSW
* cnsure that rejects shall not contain 10% of organic matter of total MSW processed

¢ gngure that total quantity of rejects to be land filled shall not be than twenty five
percent (253%) of todal MSW processed
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ANNEXURE 18

PENALTIES

In case Concessiongire fails to moet the performance parameters mentioned in Annexure 17,
Concessioning Authocity shall levy the penalties as per following

L Door to Door Callection of MSW in MSW Supply Area

In case serviee of door to door MSW collection is not provided to mininmm percentape of
Waste Generators / Houscholds as per target specified in Annexure 17 and as evidenced by
approprisle certificates issued by Independent Expert in terms of Annexure 18, for every
increase in percentage moré than 5% or part thereof, the Concessionaire shall be penalized at
the rate of 2% of corresponding monthly fees payable against Collection and Transportation.
For examyple ; One ULB have 1.00,000 howseholds to be covered for door to door collection
for every 31 days of the month {(which means every month 31,00,000 houschald are o be
covered) The operator is suppose to work all the 31 davs covering 31,000,000 household in the
month. However due (o any reason he ig not able to cover 100% of household for particular
month than till 5% of no coverage (i.e. 1,55,000 houscholds) he will not be penalized. If the
percentage further increase from 5% to 6% than for every 1% increase in non-performance
the concessionaite will be penalized by reduction of 2% of the monihly collection and
transportation fee payable to him.

Percentage of Non-performance Penalty to be levied
5% o
b% 2%
7% 4%
B% 6%
| 9% B%
105 10%
S0% 100%

Dwor to door coliection from every unit in the city / zone / ward must be carried out daily
from 365 deys failing which Rs. 10/- per unit will be imposed as fine. Only writien
complaints from Community will be considered for this purpose. In case of verbal complaint,
Zonal officer (Health) of the area along with representative of concessionaire will verify
defanlt.

In the event the Weighbridge is non operational dve to some breskdown, Concessioning
Authonty shall provide a list of three weighbridges, located near the project / processing site,
from where the concessionaire can weigh the MSW at its own cost, The weighbridpes will be
approved by the Concessioning authority and the weigh slips will be accepted for payments.

If the breakdown happens more than 4 consecutive working days, the concessionaire will be
penalized for 2% of the average monthly payment made to concessionaire (as per the
applicable site). It shall be the rﬁpm:hht:.r of the concessioga

Commisioner

Municipal i
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Secondary Collection and Transporiation of MSW, street sweeping and drain desilting
waste in MSW Supply Area

In case lifting of MSW bas not been carried out on daily basis for 2 consecutive day or for total
of more than 7 days in any Financial Year, the Concessioning Authority may, at its discretion
carry out {cither on its own or by some contractor) the operation activities of CT&D or C&T on
such days at risk and cost of the Concessionaire. As & penalty, for every ton of leftover MSW
lifted by the ULB, the Concessianaire will be penalized by dedueting double the tipping fee to be
paid to the concessionaire. If the incidence of non-lifting of MSW shall persist for more than 7
days in & financial vear, the quantum of penalty to be imposed on the Concessionaire will be
decided by the committes constituted by the Concessioning Authonity,

Processing of MSW at Slie

In case the Processing Facilities are not operational for 8% consecutive day and onwards 1] 14"
consccutive day, or for a total period of more than thirty (30) days 61l forty five (45) days, the
Concessionaire shall be penalized for every such day, an amount equivaleat to 5% of average
monthly payment made to the Concessionaire on Processing & Disposal head over immediately
preceding six months.

Disposal of MSW

In case the quantity of rejects over a month exceed 25% of total MSW processed in the month,
the Concessionaire shall be penalized for every percentage increase, an amount equivalent to 2 %

of average monthly payment made to the Concessionaire on Processing & head over
immediately preceding six months,
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Annexure-19

DESIGN & DETAILED ENGINEERING

Preparation of Designs and Drawings

(i)

{ii)

The Concessionaire shall, at its cost, charges and expenses, preépare or cause
preparation of the designs and detailed Engineering for the Project in accordance
with the Specifications and Standards, the Applicable Laws and guidelines jsswed
from time to time by the PPCB, the CPCB and the concerned Government
Authorities,

The Concessionaine seeks approval of designs and detailed Engineering by the
Concessioning Authority, acting through the Independent Expert.

Beview and Approval of the Diesigns and Drawings

(a)

(b)

{c)

(d)

(e}

The Concessionaire shall within 30 (thirty) days Compliance Date- CT&D
submit the designs and detailed Engineering with specifications and caleulations
for the approval of the Concessioning Authority.

By forwarding the designs and detailed Engineering pursuant to sub-section (a)
above, the Concessionaire represents that it has determined and verified that the
design and Engineering, including field constroction criteria related thereto, are
in conformity with the Technical Specifications, the Applicable Laws and the
guidelines issued by the CPCB or the PPCE.

The Concessionaire shall be responsible for delays in Construction Completion
and consequences thereof caused by reason of the desipns and detailed
Engineering or pant thereof not being in conformity with the Technical
Specifications, the Applicable Laws and the puidelines issued by the CPCR or
the PPCB and shall not be entitled to seck any relief in this regard from the
Concessioning Authority.

The Concessioning Authority or the Independent Expert appointed by it shall
review the designs and detailed Engineering and specifications and calculations
submitted by the Concessiohaire and subject to the provisions of sub-section (&)
herein below, communicate its approval within 14 (fourteen) days from the date
of the receipt thercof, The Concessioning Authority may in consultation with the
Concessionaire prescribe a schedule for submission, clanfications and approval
of designs and detadled Engincenng for specific components of the Project.

In the event that the Concessioning Authonty or the Independent Expert has any
objection to the desipns and detailed Engineering and specifications and
calculations or any part thereof, it/he shall promptly within the said 14 (fourteen)
days notify the Concessionaire of its/his objections, seek clarifications or suggest
changes or modifications or corrections thereto. Thereupon, the Concessionsire
shall with 14 (fourteen) days of such notification provide the necessary
clarification to the and’ or re-submil the designs and detailed Engineering and/or
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specifications and calculations or part thereof, as the case may be, after
incorporating  the changes, modifications or comections suggested by the
Independent Expert.

If the Concessioning Authority or the Independent Expert does not object to the
designs and detailed Engineering and specifications and calculations submitted 1o
it by the Concessionaire within 30 (thirty) days of submission, the Concessioning
Authority or the Independent Expert shall be deemed to have approved such
designs and detailed Engineering and the Concessionaire shall be entitled to
proceed with the Project accordingly.

The Concessionaire shall not be entitled to any extension of time for completing
construction or any other relief on account of delay cansed due to providing any
clarification or in resubmitting the designs and detailed Engineering

The Concessionaire shall not change any designs and detsiled Engineering,
specifications and calculations approved or deemed (o be approved by the
Concesstoning Authority or Independent Expert under this Agreement, withont
the prior written consent of the Concessioning Authority. Provided that the
Concessionaire may, for more efficient functioning of the Project propose to and
seck (he consent of the Concessioning Authority for changes to the approved
designs and detailed Engineering and specifications of any equipment consistent
with all design standards applicable to the Project and the Applicable Laws,
which consent shall not be unreasonably denied or delayed by the Concessioning
Authority; provided that the Conceasionaire shall bear the costs of such change.

Notwithstanding the express or desmed approval by the Concessioning Authority
or Independent Expert, the Concessionaire shall be solely responsible for any
defect andfor deficiency in the designs and detailed Engineering relating to the
Project or any part thereof énd socordingly the Concessionaire shall at all timses
remain responsible for its obligations under this Agreement.

Any design, drawing or specificetion provided by the Concessioning Authority to
the Concessionaire shall only be indicative and the Concessionaire shall accepl
the same at its sole risk, cost and consequence,

Any civil or other Engineering review conducted by the Concessioning Authority
or the Independent Expert is solely for the Concessioning Authority's own
information and that by conducting such review, the Concessioning Authority
does not accept any responsibility for the quality or workmanship of any civil or
other Engineering or soundmess of the work relating to the Project dooe by the
Concessiongire or any part thereof. The Concessioning Authority shall not be
responsible or liable in any manner for the accuracy, completeness or otherwise
of the designz and detaibed Engineering or the construction and implementation
of the Works by the Concessionsire on the basis theroof, irrespoctive of any
perusal or review thereof or comment thereon by the joning Authority,
any Government Anthority or the Independent Expert, i
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The Concessionaire shall in no way represent to any Person that, as a result of
any review by the Concessioning Authority or the Independent Expert, the
Concessioning Authorily has accepted responsibility for the Enginesning or
soundness of any work relating to the Project or part thereof carmied out by the
Concessionaire and the Concessionaire shall, subject to the provisions of this
Apgrecment, be solely responsible for the techmical feasibility, operational
capability and religbility of the Project or anmy parl thereof

Within 45 (forty five) days of Construction Completion Date the Concessionaire
ghall farmish to the Concessioning Authority three copies of "as bult" drawings
reflecting the Project as actually desipned, Engineered and constructed, inchiding
without limitation an "as built” survey illusirating the layout of the Project and
sethack lines, if any, of the buildings and stroctures forming parkof the Facility.

......
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Door to Door Collection Policy! Notification
iNaotified by MC Bathinda)




B DRI PR F D E U J B ti

=

F WE G B WES RS F G

364

TIPPING FEES INDEX
Tipping Fee (5) quoded by the Selected Bidder [X1, (X2,n) and X3] shall be applicable for the Financial
Year in which COD-CTP&ED is achieved. This Tipping Fee shall be increased every two years starting
iroem the Financial Year of COD-CTPED,

For any given Financial Year () during the Term, X1, (X2.n) and X3 shall be revised as follows:

Ko = Xpg® [50%%* Inflation CPI-TWy, + 50%* Inflation-WTPT All commodities ]

Whare:
X' means the Tipping Fee(s) i.e. X1, (X2,n) and X3, as the case may be;
“t" would represent the years i4+2z, with ‘i’ representing the Financial Year of COD-CTP&D and
‘2" is a whole numbar;
X' means the Tipping Fee(s) 1.2, X1, (X2,n) and X3, as the case may be

Ffrflation CPITW g = Percent increase in Al India Consumer Price Index for Industrial Workers between
«owcembgr{i-1} and December (t-3). .

Inflation WPEAI Commoditiesy; =  Percent increase in Wholesale  Price Index  for Al
commodities{monthly average) between December (t-1) and December (t-3). \

i
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Annexure-21

TIFFING FEES INDEX

Tipping Fee (s) quoted by the Selected Bidder [X1, (XZn) and X3] shall be applicable for the Financial
Yeor in which COD-CTP&D is achieved. This Tipping Fee shall be increased every two years starting
from the Financial Year of COD-CTPED.

For any given Financial Year (t) during the Term, X1, (X2.n) and X3 shall be revised as follows:

Xy = Nipay® [50%* Tflation CPIIW,, + S0%* Inflation-WEL All commodities ]

Where:
‘X" means the Tipping Fee{s) i.e. X1, (X2 n) and X3, as the case may be;
“t" would represent the years i+2z, with “i' representing the Financial Year of COD-CTP&D and
‘z' is & whole number;
'X' means the Tipping Feels) i.e. X1, (X2,0) and X3, a5 the case may be

Inflation CPI-TW = Percent increase in All India Consumer Price Index for Industrial Workers between
December (i=1) and December {i=3).

Inflation . WPI-AI Commodines, =  Percenl increaze in ‘Wholesale Price Index for  All
commodities(monthly average) between December (t-1) and December (1-3). L\




367

Annexnre-13
CA VEHICLES

The Concessionaire can select and purchase vehicles, om ng-ls-where-ls basiz from the
list given below at the rates given against each vehicle, Any fee/tax implication on such
transfer will have to be borne by the Concessionaire. O&M costs of these vehicles will
have to be borne by the Concessionaire. . .

.T;- -|-. Ir l"l.'i.:;-":_‘.i-x-
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froz o e wdteat aedt fotae
#3l [wolo® 9t IaAH | GIMACARS A: | WEE | a8 81 | 4d i e |
L wifet wafaE ¥z |
(e¥mes nriEme | PUB-7514 1574 EE TES . | Bweaa e\ ¥ | 2000000 |
2 " ; PLUIT-6490 274 " - &3 22000.00
3 : : PUT-879 1980 i - t_?r 2400000
4 e PLIT-£799 1944 ’ - a3l 24000,00
3 i " PIB-300Y | 950 i - 33 200000
[ " J PAW-4424 IS - &N 2700000
7 PAW-A543 1945 ¥ [ =7000.00
" " & PBO3B-5750 | 1994 . 140000.00 | 40000,00
¥ ’ : PBOAB-5774 | 1954 m 140000.00 | 4000000 |
10 . L PBolP-1233 2006 A 200500.00 | 100000.00
1 0 " PBOIK-5175 | 2003 - 199000.00 | 70000.00
12 ¥ PROIQ-0664 | 2006 209500.00 | 100000.00
13 &= nERd 2006 209500.00 | 100000,00
W, PBOAT-1735 12008 i 21700000 | 125000,00
5 C PBOIT-1828 | 2008 " I 217000.00 | 125000.00
T PBO3T-1835 | 2008 " 1217000.00 | 125000.00
17 | 3%Fd Su= yEHg | PBO3K-9SB0 | 2003 104000.00 | 4000000
e L,
T I PB-039-9%45 | 2006 - SHTRON.00 | 325000.00
wifEmg
149 # w PRO3B P-9353 | 2006 " S6TRON.00 | 325000.00
2 > e faa 2009 " 223000.00 | 155000.00
21 W * 52 nieEe 2010 = 245000,00 | 195000.00
2 Atmen 7 SEdiemEn | 2009 . 37525000 | 28500000 |
|23 | ¥ mefw WEm | - 008 | O |1920410.00 | 60D000.0¢
&1
24 | 9E Felium HElG. | - 2004 : 1192000.00 | 600000.00
A1
|25 |35 Refiua HElE | - 2004 " | 196000.00 | 600000.00
& 1101
26 | 9% mefUs HEle | 5 AOd - ’ -
e s dEm 2
=t @t
T | =2 M 2008 " 201104.00 | 150000.00
G G 2009 " 281500.00 | 190000.00
LG e 2008 | ° 10366K7.00 | 530000,00
30 | Z@ HAS = 2009 i 9,56,00.00 | S00000.00
3 | e HEE b= 2005 » 5,56,00.00 | 50000000 |
S0 =@ HEE oaoee | goET - . 41500,00 | 25000.00 ———
e gt T
33 | W@ leEer cod |2 7@ 1997 67700.00 | 2000000 ﬁj # 1%‘
EDE 40 = - - 00000 | 451 w'in N
ES resr Ri=40 1100 2010 26200.00 [ PO, 0 m."-ll\ =7 ,-'f__,?f
40=630 | 17600.00 | 700000 E x."-—:”[{{'-"‘*
(36 | Tommr aot 12K L 00000 | mlaieie
37 |da doat 265 = 1504115 J000.00 | B0, 00
each =
EECE i | 200K ey 1] | 5000.00 :
39 | ZEmien < & j4000.00
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Sr. Category/Nature of the Registration Model | Condition of the | Purchase Present market
No vehicle. number. Vehicle. Price. price.
1. Tractor PUB- 7514 1974 In running 22000.00
condition

2. “ PUT-6490 1978 “ 22000.00
3. “ PUT-8796 1980 “ 24000.00
4, “ PUT-8799 1980 “ 24000.00
5. “ PIB-3009 1988 “ 26000.00
6. “ PAW-4424 1985 “ 27000.00
7. “ PAW-4843 1985 “ 27000.00
8. “ PB-03B-5750 1994 “ 140000.00 40000.00
9. “ PB-03B-5774 1994 “ 140000.00 40000.00
10. “ PB-03P-1233 2006 “ 209500.00 100000.00
11. “ PB-03K-5175 2003 “ 199000.00 70000.00
12. “ PB-03Q-0664 2006 “ 209500.00 100000.00
13. “ 2006 209500.00 100000.00
14. “ PB-03T-1735 2008 “ 217000.00 125000.00
15. “ PB-03T-1835 2008 “ 217000.00 125000.00
16. “ PB-03T-1835 2008 “ 217000.00 125000.00
17. Canter dumper. PB-03K-9680 2003 “ 104000.00 40000.00
18. Swaraj Mazda. PB-039-9945 2006 “ 567808.00 325000.00
19. Eicher. PB-03BP-9353 2006 “ 567808.00 325000.00
20. “ New. No. pending 2009 “ 223000.00 155000.00
21. “ New Eicher. 2008 “ 245000.00 195000.00
22. Canter. New Fabricator. 2008 “ 275250.00 2850000.00
23. Road Sweeping Machine “ 2008 “ 1192000.00 600000.00

no. |
24, Road Sweeping Machine “ 2008 “ 1192000.00 600000.00

no. Il
25. Road Sweeping Machine “ 2008 “ 1196000.00 600000.00

no. lll
26. Road Sweeping Machine On lease from “

Town
Improvement
Trust.

27. Tata-S 2008 “ 291104.00 150000.00
28. Tata-S 2009 “ 282500.00 190000.00
29. Fog Machine. New 2008 “ 1036687.00 550000.00
30. Fog Machine. New 2009 “ 95600.00 500000.00

TRANSLATED COPY
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31. Fog Machine. New 2009 “ 95600.00 500000.00
32. Fog Machine attached to Old. “ 41500.00 25000.00
Tractor.
33. Water Spraying Tanker. 2 Nos. 1997 “ 67700.00 20000.00
34. Container 40 Nos. “ 1000.00
35. Container Bin. 80=40 1100 2010 “ 26400.00 10000.00
40=630 17600.00 7000.00
36. Rickshaw Cart. 128 “ 1000.00
37. Hand Cart. 265= 150+ 115 “ 3000.00 Each 1000.00
38. Handy Fog Machine. 1 Nos. 2008 “ 5000.00
39. Trolleys. 13 Nos. “ 4000.00
Sd/- lllegible

Commissioner,

Municipal Corporation, Bathinda.

TRANSLATED COPY
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Annexure-14 A

SUBSTITUTION AGREEMENT
{(Indicative Draft)

THIS SUBSTITUTION AGREEMENT is entered into on this the ***day of ***20**.

AMONGST

The Municipal Commizsioner, Muonicipal Corporation of Bathinds(hereinafier referred to as the
“Concessioning Authority™ which exprezgion shall unless repugnant to the context or meaning
ihereof include its adminisirators, successors and assipne)} of the First Part:

[##=*2] imited), a company incorporated under the provisions of the Companies Act, 1956 and
having it registered office at ****, (hereinafier referred to a8 the “Concessionaire™ which
expression shall unless repugnant to the context or meaning thereof include its successors and
permitted assigns and substitutes) of the Sccond Part; and

e+ NAME AND PARTICULARS OF Lenders” Representative| and having its registered office
ot **** acting for and on behalf of the Senior Lenders as their duly authorized agent with regard
to matters arising out of or relation to this Agreement (hereinafter referred (o as the “Lenders®
Representative”, which expression shall unless repupnant to the context or meaning thereof
include its successors and substitutes) of the Final Part.

WHEREAS:

(B)

(<)

()

The Concessioning Authority has entered into & Concession Agreement dated ***with the
Concessiongire (the “Concession Agreement"’) for project to design, finance, build, operate and
maintain the Project Facilities (a5 defined under the Concession Agreement) on BOOT Basis (the
“Project™), and a copy of which is annexed hereto and marked as Annex-A to form part of this
Apgresment.

senior Lendars have agresd to finance the Project in accordance with the terms and conditions set
farth in the Financing Agreements.

Benior Lenders have requested the Concessioning Awthonty to enter into this Substitution
Agreement for securing their interests through assignment, transfer and substitution of the
Concession to-a Nominated Company in accordance with the provizions of this Agreement and
the Concession Agresment.

In order to enable implementation of the Project including its planning, designing, engineering
financing, construction, operation and maintenance, the Concessioning Authority has agreed and
undertaken to transfer and assign the Concession to a Nominated Company in accordance with
the terms and conditions set forth in this Agreement and the Concession Agreement.

H: mmr ;:ﬂ:l M

Bathinds.
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HOW IT 15 HEREBY AGREED as follows:

1

b

122

123

1.2.4

DEFINITIONS AND INTERPRETATION

Defindtions

In this Substitution Agreement, the following woerds and expressions shall, unless repugnant 1o
the context or meaning theroof, have the meaning hereinafier respectively assigned to them:

“Agreement” means this Substitution agreement and any amendment thersto made in accordance
with the provigions contained in this Agreement;

“Finaneial Defanlt™ mesns oocurrence of a material breach of the terms and conditions of the
Financing Agreements or a continupus default in Debt Service by the Concessionaire for a
minimum period of 3 (three) months,

“Lenders' Representative” means the person referred to as the Lenders” Bepresentative in the
foregoing Recitals;

“Nominated Company™ means & company, incorporated under the provisions of the Companies
Act, 1956, selected by the Lenders” Representative, on behalf of Senior Lenders, and proposed to
the Concessioning Authority for assipnment/transfer of the Concession ags provided in this
Agreement;

*MNotice of Financial Defanli™ shall have the meaning aseribed thereto in Clause 3.2.1; and

“Parties” Means the parties to this agreement collectively and *Party™ shall mean any of the
Parties to this Agreement individually.

Interpretation

References to Lenders' Representative shall, unlese repugnant to the context or meaning
thereof, mean references 1o the Lenders' Representative, scting for and on behalf of Senior
Lenders.

References fo Clauzes are, unless staled otherwise, references to Clauses of this Apreement.

The words and expressions beginning with capital letters and defined in this Apréement
ghall have the meaning ascribed thereto herein, and the words and expressions used in this
Apreement and not defined herein but defined in the Concession Agreement shall, unless
repugnant to the context, have the meaning ascribed thereto in the Concession Agresment.

The rules of interpretation stated in Clavses 1.2, 1.3 and 1.4 of the Concession Agreement
shall apply, musatiz mutandfs, to this Agreement.
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ASSIGNMENT
Assignment of rights and title

The Concessionaire hereby assigns the rghis, title and mterest in the Concession o, and in favour
of, the Lenders' Representative pursuant to and in accordance with the provisions of this
Agreement and the Concession Agreement by way of security in respect of financing by the
Senior Lenders under the Financing Agresments,

SUBSTITUTION OF THE CONCESSIONAIRE
Rights of substitution

Pursuant to the rights, title and interest assigned under Clause 2.1, the Lenders' Representative
shall be entitled to substitute the Concessionaire by a Nominated Company under and in
accordance with the provisions of this Agreement and the Concession Agreement,

The Concessioning Authority hereby agrees to substitute the Concessionaire by endorsement on
the Concession Agreement in favour of the Nominated Company gelected by the Lenders'
Eepreseniative in accordance wilh this Agreement. (For the aveddance of doubt, the Senior
Lenders or the Lenders’ Representative shall not be entitled to operate and maintain the Project
as Concessionaire either individually or collectively).

Substitution upon occurrence of Financial Default

Upon occurrence of a Financial Default, the Lenders' Representative may issue a notice to
the Concessionaire (the "Notice of Financial Default™) along with particulars thereof, and
send a copy to the Concessioning Authority for its information and record. A Notice of
Financial Defaull under this Clause 3 shall be conclusive evidence of such Financial
Default and it shall be final and binding upon the Conceasionaire for the purposes of this

Agresment.

Upon issue of a Notice of Financial Diefault hereunder, the Lenders' Representative may, withoud
prejudice to any of 1= rights or remedies under thiz Agreement or the Financing Apreemernts,
substitute the Concessionaire by & Nominated Company in accordance with the provisions of this

Agresment.

Al any time after the Lenders' Representative has issued a Notice of Financial Default, it
may by notice require the Concessioning Awthority to suspend all the righis of the
Concessionaire and undertake the operation and mamtenance of the Project in accordance with the
provisions of the Concession Agreement, and upom receipt of such notice, the
Concessioning Authority shall undertake suspension under and in sccordance with the
provisions of the Concession Agreement. The aforesaid suspeasion shall be revoked upon
substitution of the Concessionaire by a Nominated Company, and in the event such substitution is
not completed within 180 (one hundred and eighty)} days from the date of such suspension, the
Concessioning Authority may terminate the Concession Agreement forthwith by issulng a
Termination MNotice in accordance with the provisions of the Congession Agreement; provided
that upon written request from the Lenders' Representative sndtheConcessionaire, the

b

Municipal
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3.3.2
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341

3.4.2
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Concessioning Authority may extend the aforesaid peried of 180 (one bundred and cighty) days
by a period not exceeding 90 (ninety) days.

Substitution upon occurrence of Concessionaire Default

Upon occurrence of & Concessionaire Default, the Concessioning Authority shall by a notice
inform the Lenders’ Representative of its intention to issve a Termination Notice and grant 15
{fifieen) days time to the Lenders' Representative to make & representation, stating the intention to
substitute the Concessionaire by a Nominated Company,

In the event that the Lenders' Representative makes a representation to the Concessioning
Authority within the period of 15 (fifteen) days specified in Clause 3.3.1, stating that it intends to
substitute the Concessionaire by a Nominated Company, the Lenders’ Representative shall be
entitled to undertake and complete the substitution of the Coocessionaire by a8 Nominated
Company in accordance with the provisions of this Agreement within a period of 130 (one
bundred and eighty) days from the date of such representation, and the Concessioning Authority
siiall either withhold Termination or undertake suspension for the aforesaid period of 180 (one
hundred and cighty) days; provided that wpon written request from the Lendets'
HRepresentative and the Concessionaire, the Coneessioning Authority shall extend the aforesaid
period of 180 {one hundred and eighty) days by a period not exceeding %0 (ninety) days.

Procedure Tor substitution

The Concesmoning Authority and the Concessionaire hereby agree that on or after the date of
Notice of Financial Default or the date of representation to the Concessioning Authority under
Clause 3.3.2, a5 the case may be, the Lenders’ Bepreseatative may, without prejudice to any of the
other nghts or remedies of the Senior Lenders, invite, negotiate and procure offers, either by
private negiations or public auction of tenders for the take over and wansfer of the Project
including the Concession to the Nominated Company upon such Nominsted Compeny's
agsumption of the liabilitiecs and obligations of the Concessionaire towards the
Concessioning Authority under the Concession Agreement and towards the Senior Lenders
under the Financing Apresments,

To be eligible for substitution in place of the Concessionaire, the Nominated Company
shall be required to fulfill the eligibility criteria that were laid down by the Concessioning
Autharity for short listing the bidders for award of the Concession; provided that the Lenders'
Bepresentative may represent to the Concessioning Authorily that all or any of such critenia
may be waived in the interest of the Project, and if the Concessioning Authority determines that
such waiver shall not have any material adverse effect on the Project, it may waive all or
any of such eligibility criteria.

Upon selection of 8 Nominated Company, the Landers' Representative shall request the
Concessioning Authority to:

(a) socede to transfer to the Nominated Company the right to cosstruct, operate and
maintain the Project in accordance with the provisions of the Concession Agresment;

) endorse and transfer the Concession to the Nominated Company, on the same terma
and conditions, for the residual Concession Period; and - \
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(c) enter into a Substitution Agreement with the Lenders' Representative and the
MNominated Company on the same (erms as are contained in this Agreement.

If the Concessioning Authonity has any objection to the transfer of Concession in favour of the
Nominated Company in accordance with this Agresmenl, it shall withan 15 (Rfteen) days from the
date of proposal made by the Lenders' Representative, give a reasoned order after hearing the
Lenders' Representative. If no such objection is raised by the Concessionming Anthority, the
Nominated Company shall be deemed to have been accepted. The Concessioning Authority
thereupon shall transfer and endorse he Coocession within 7 (seven) days of its
acceptance/deemed acceptance of the Nominated Company; provided that in the event of such
objection by the Concessioning Authority, the Lenders' Representative may propose another
Mominated Company whereupon the procedure set forth in this Cleuse 3.4 shall be followed for
substitution of such Nominated Company in place of the Concessionaire.

Selection to be binding

The decision of the Lenders’ Representative and the Concessioning Authority in selection of
the Nominated Company shall be fnal and binding on the Concessionaire. The Concessionaire
irrevocably agrees and waives any right to challenge the actions of the Lenders' Representative or
the Senior Lenders or the Concessioning Authority taken pursuant to this Agreement including the
transfierassignment of the Concession in favour of the Nominated Company. The Concessionaire
agrees and confirms that it shall not have any night to seek revaluation of assets of the Project or
the Concessionaire’s shares. It iz hereby acknowledged by the Parties that the righls of the
Lenders' Representative are irmevocable and shall not be contested in any procesdings before any
court or Concessioning Authority and the Concessionaire shall have no right or remedy 1o
prevent, ohstruct or restrain the Concessioning Autherity or the Lenders' Representative from
effecting or causing the transfer by substitution and endorsement of the Concession as requested
by the Lenders® Representative.

PROJECT AGREEMENTS

Substitution of Nominated Company in Project Agrecments

The Concessionaire shall ensure snd procure that esch Project Agreement contains provisions that
entitle the Nominated Company fo step into such Project Agreement, in its diserstion, in place
and substitution of the Concessionaire in the evenl of such Nominated Company's assumption
of the liabilities and obligations of the Concessionaire under the Concession Agreement.
TERMINATION OF CONCESSION AGREEMENT

Termingtion upon occurrence of Filnancial Default

At any time after issue of a Notice of Financial Default, the Lenders' Representative may by a
notice in writing require the Concessioning Authority to terminale the Concession Agrecment

forthwith, and upon receipt of such notice, the Concegsioning Authority shall - undertake
Termination under and in accordance with the provisions of Article 22 and 23 of the

Concession Agreement.

Termination when no Nominated Company is selected
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In the event that no Nominated Company acceptable to the Concessioning Authority is selected
and recommended by the Lenders' Representative within the period of 180 (one hundred and
cighty) days or any extension thereof as set forth in Clause 3.3.2, the Concessioning Authority
may ierminate the Concession Agreement forthwith in accordance with the provisions thereof.,

Realisation of Debt Due

The Concessioning Authority and the Concessionaire hereby acknowledge and apree that,
without prejudice to their any other right or remedy, the Lenders' Representative is entitled to
receive from the Concessionaire, without any further reférence o or consent of the
Concessiongire, the Debt Due upon Termination of the Concession Agreement.

DURATION OF THE AGREEMENT
Duration of the Agreement

This Agreement shall come into foroe from the date hereof and shall expire at the earliest o
occur of the following events:

Termination of the Concession Apreement; or

no sum remains 1o be advanced, or is outstanding to the Senior Lenders, under the Financing
A preements,

INDEMNITY
General indemmity

The Concessionaire will indemnify, defend and hold the Concessioning Authority and the
Lenders” Representative harmless against any and all proceedings, setions and third party claims
for any loss, damage, cost and expense of whatever kind and nature arising out of any breach
by the Concessionaire of any of its obligations under this Apreement or on account of failure of
thie Concessionaire to comply with Applicsble Laws and Applicable Permits,

The Concessioning Authonity will indemnify, defend and hold the Concessionaire harmless
against any and all proceedings, actions and third party claims for any loss, damage,
cost and expense arising out of failure of the Concessioning Authority to fulfill any of its
obligations under this Agreement, materially and adversely affecting the performance of the
Concessionaire's obligations under the Concession Agreement or this Agreement, other than any
loss, damage, cost and expense, ansing ot of acts done in discharge of their lawful functions by
the Concessioning Authority, its officers, servants and agents.

The Lenders’ Representative will indemnify, defend and hold the Concessionaire harmless
apaingt any and all proceedings, actions and third party ¢laims for any loss, damage, cost and
expense ariging out of failure of the Lenders’ Representative to fulfill its obligations under this
Agresmeni, materially and adversely affecting the performance of the Concessionaire's
obligations under the Concession Agreement, other than any loss, damage, cost and expense,




377

arising out of scts done in discharge of their lawful functions by the Lenders' Representative, its
officers, servants and agents,

7.2 Motice and contest of claims

In the event that any Party bereto receives & claim from a third party in respect of which it is
emtitled to the beneft of an indemnity under Clauss 7.1 or m respect of which it 15 entiled o
reimbursement (the "Indemnified Party"), it shall notify the other Party responsible for
indemnifying such claim hereunder (the "Tndemnifying Farty"™) within 15 (fifieen) days of
receipt of the claim and shall net setfle or pay the claim without the prior approval of the
Indemnifving Party, such approval not to be unreasonably withheld or delaved. In the event that
the Indemnifying Party wishes to contest or dispute the claim, it may conduct the proceedings in
the name of the Indemmified Party and shall bear all costs involved in contesting the same. The
Indemnified Party shall provide all cooperation and assistance in contesting any claim and shall
gign all such writings and documents as the Indemnifving Party may reasonably require.

8 DISPUTE RESOLUTION
Bl Digpute resolution

811  Any dispute, difference or claim arising out of or in connection with this Agreement which is nat
regolved pmicably shall be decided by reference to arbitration to a Board of Arbitrators comprising
one nominee each of the Concessioning Awthority, Concessionsire and the Lenders'
Representative. Such arbitration shall be held in accordance with the Rules of Arbitration of the
International Centre for Allernate Dispute Resolution, New Delhi (the "Rules™) ar soch other
rules as may be mutually agreed by the Partics, and shall be subject to provisions of the
Arbitration and Conciliation Act, 1996,

8.1.2 The Arbitrators shall 1ssuc a reasoned awerd and such eward shall be final and binding on
the Parties. The venue of arbitration shall be [Chandigarh] and the language of arbitration shall
be English.

9 MISCELLANEOUS PROVISIONS

9.1 Governing law and jurisdiction
This Agreement shall be construed and interpreted in accordance with and governed by the laws
of India, and the Courts at [Chandigarh] shall have jurisdiction over all matters arizing out of or
relating to this Agreement.

52 YWaiver of soversign immunity
The Concessioning Awthorty unconditionally end irrevocably:

(2) agrees that the execution, delivery snd performonce by it of this Agreement comstitute
commercial acts done and performed for commercial purpose;

b) agrees that, should any proceedinga be brought against it or its assets, properly or
revenues in any jurisdiction in relation to this Agreament or any transaction contemplated by this

bt N »ﬂ:‘r

-



e}
(d)

95

L

9.6

9.7

9.7.]
(a)
(b)

378

Agreement, no immunity {whether by reason of soversignty or otherwise) from such proceedings
shall be claimed by or on behalfl of the Concessioning Authority with respect to its assets;

waives any right of immunity which it or its asscts, property or revenues now has, may
acquire in the future or which may be attributed to it in any jurisdiction; and

consents generally in respect of the enforcement of any judgement or award against it in any such
proceedings (o the giving of any relief or the issue of any process in eny jurisdiction in
connection with such proceedings (including the making, enforcement or execution against it
or in respect of any assels, property or revenves whatsosver immespective of their ose or
intended use of any order or judgement that may be made or given in connection therewith).

Prierity of agreements

In the event of any conflict between the Concession Agreement and this Agreement, the provisions
contained in the Concession Agreement shall prevail over this Agreement.

Alteration of terms

All additions, amendments, modifications and variations to this Agreement shall be effectaal
and binding cnly if in writing end signed by the doly authorized representatives of the Parties,

Waiver

Waiver by any Party of a defanlt by another Party in the observance and performance of any
prowvision of or obligations under this Apreement:

{a) ghall not operate or be construed as a waiver of any other or subsequent default bereof or
of other provisions of or obligations under this Agrecment;

b shall not be effective umless it is in writing and executed by a duly authorised
representative of the Party; and

{ch shall not affect the validity or enforceability of this Agrecment in any manner.

Meither the failure by sither Party to insist oo any occagion upon the performance of the terms,
conditions and provisions of this Agreement or any obligation thercunder nor time or other
indulgence granted by a Party to another Party shall be treated or deemed as waiver of such breach or
acceptance of any variation or the relinguishment of any such rght hereunder.

No third party beneficiaries

This Agreement 15 solely for the benefit of the Parties and no other person or entity shall have any
rights hereunder.

Survival

Termination of this Agresment:

shall not relieve the Parties of any obligations hersunder which expressly or by implication
survive lermination hereot, and

except as otherwise provided in any provision of this Agreement expressly limiting the
liahility of either Party, shall not relieve either Party of any objigations or liabilities for loss

Consihionse

Municipal
Bﬂhiﬂdn.rz;
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of damage to the other Party arising out of or caused by acls or omissions of such Party prior
to the effectiveness of such termination or ansing out of such termination.

972 All obligations surviving the cancellation, expiration or termination of this Apreesment shall only

9.8

9.8

9.10

9.11

9.12

9.13

survive for a period of 3 (three) years following the date of such termination or expiry of this
Agrresment.

Severability

If for any reason whatever any provizion of this Agreement is or becomes tnvalid, fllegal or
urenforceable or is declared by any court of competent jurisdiction er any other instrumentality
to be invalid, illegal or imenforceable, the validity, legality or enforceability of the remaining
prwiaims shall not be affected in any manner, &nd the Parmies will negotiate in pood faith with a
view (o agreeing (0 one or more provisions which may be substituted for such invalid,
unenforceable or ﬂlr.:gal provisions, as ncarly as is practicable to such invalid, illegal or
unenforceable provision. Failure to agree upon any such provisions shall not be subject 1o dispute
resofution under Clause & of this Agreement or otherwise.

Successors and assigns

This Agreement shall be binding on and shall imure to the benefit of the Parties and their
respective successors and permitted assigns,

Notices

All notices or other communications to be given or made under this Agreement shall be in writing,
shall either be delivered personally or sent by courier or registered post with &n additional copy
to be sent by facsimile. The address for service of each Party and its facsimile number are sel
oul under its name on the signing pages hereto. A notice shall be effective upon actual receipt
thereof, save that where it is received after 5.30 (five thirty) p.m. on any day, or on & day that is a
public holiday, the notice shall be deemed to be received on the first working day following the
date of actual receipl. Tt is hereby agreed and acknowledped thet any Party may by notice chanpe
the address to which such notices and communications to it &re to be delivered or mailed. Such
change shall be effective when all the Parties have notice of it

Language

All notices, certificates, correspondence and proceedings under or in connection wnth this
Agreement shall be in English.

Authorized representatives

Each of the Parties shall by notice in writing designate thefr respective authorized
representatives through whom only ell commumications shall be made. A Party hereto shall be
entitled to remove and/or substitute or make fresh appointment of such authorized representative
by similar notice.

Original Document
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This Agreement may be executed in three counterparts, each of which where executed
and delivered shall constitute an original of this Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND SIGNED, SEALED AND
DELIVEREDY DELIVERED
For and on behalf of For and on behalf of
CONCESSIONAIRE by: CONCESSIONING AUTHORITY OF [***] by
{ Signature) (Signaturs)
(Nam) (Name)
(Designation) (Designation)
(Address) { Address)
Fax No.) {Fax MNo.)
SIGNED, 3SEALED AND DELIVERED
For and on behalf of
SEMIOR LEMDERS by the Lenders' Representative:
(Signzture)
At
{Desigmation)
{Address)
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the waste collectors who are engaged in the collection, transportation
conversion of waste into varous products and depend on recycling of wasla for
their lvelihood., >4

The informal waste recyciing sector includes:

s B Self employed waste-pickars who retrieve paper, plastic, metal, glass
and scrap from waste bins or receptacles kept on the streets and from
landfill sies where the collected waste Is transporied and dumped.

2. ltinerant waste buyers (shangar feriwalas) who purchase small
quaniities of scrap from households, offices, shops and other small
commarcial establishments.

3.  Informal refuse collectors who collsct wasts from households and

4. Retail scrap dealers or small junk dealers (bhangar dukandars) who
ptrm:uapm-nnudmmmtmurm

Umnmmam;mmnmmmmmmﬂ

the informal recycling sector. asie management plan of each Urban Local
_'_,,,._1. must include the four categones of & ' jcing secic as above,
-r.._rl- " --1."'"_ [ H m BNga| H In, =n .l-: ¥
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puh:rdhﬂhmmlhhundlnq. and conversion of wasta.
the rights of waste pickers 1o
and sell recyciable scraps and put it as a clause hﬂumhmﬂmﬁwnmnhm

Th;aLILBI'nlmuld hire / outsource only those registered workers, who are
part of the pool of waste pickers for door o door wasite collection and
transporiation of wastes through reputed constractors. The workers shall have the

383

b

rluhthmnautlnﬂmhlnfnnllnrnhlnyhmn!mapmltﬁllnrmndguuds 45 N

that they may collect or retrieve from the collected waste and to retain proceeds
from the sale of the collected scrap at the primary level Le. door-to-door collection
and at the secondary siorage level.

mmmmﬂiﬂlﬂMPMhIMHlW
incentive for the workers and should not bé adjusted against the wages due fo
them for camying out doot to door collection. While engaging the waste pickers,
the sanitary workers who are part of the procass shall also be protectad through
legal / institutional arangements. -
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Each worker (including Supenisor) deployed on this work shall be provided
the following personal facilities by the CBO ! NGO / conlractors:-

{iy A get of Uniform - muuaupaannm}ufnppmaﬁduﬂunmﬂmﬂm
{visibla distinctly at night).

() Thammufhpamnnanddnﬂwﬂmahaﬂhunmﬂrmuaumm
pocket of the uniform or namea ambossed on plastic badge, in both the local

language and English.

(i) A selof hand gloves, mask and safety shoes — durable mask once in three
months, hand gloves once a8 month and' -shoes oncé in 12 months.

E:I.:r': i-mﬂmhmh' and rain wear every year in rainy season,

Basides, " :adahlnwﬁsht:uh:ﬁunmmu be provided by the
Municipality to the Conlractor; till the time the Agreement s in placa at a nominal
lease as deemed fit by the ULB. Separata meters for watar supply and electricity
be provided under domestic category. The water supply and electrical charges of
the regular bills from respeciive agencies be paid by the Conftractor / CBO / NGO.
Dacentralized waste management practices need to be promoted in the cities and
towns so as to facilitate the recycling of waste:matesal by the wasta pickers and-
onslte composting. A model of co-operatives for intermediaries In the sector may

mwmmmummmuhmmm T
Informal sector.

; | would fike 1o request you to undertake a review of the existing situation of
hinl‘nmalmnrnl and chalk out a programme for integrating informal
referance to the SWM projects sanctioned under

JHHUHHHM‘UIDE-EHT )

Iuhalhnmtmw.ﬂyuumﬂumrt hmmmmmm
actlon taken In this regard. S e
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With regards,

Shrl Subodh Chandra Agrawal
Chief Secreta

Chandigarh - 160 008 PEL!S’
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